RELATED STATUTES REGARDING DISCIPLINE OF ATTORNEYSAND
DUTIES OF MEMBERS OF THE STATE BAR OF CALIFORNIA

PUBLISHER’S NOTE: Unless otherwise indicated, statutes
are effective on January 1 following enactment.]
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§30. State Bar Members Furnish Social Security
Number to State Bar

(a) Notwithstanding any other provision of law, any board, as
definedin Section 22, and the State Bar and the Department of
Real Estate shall at the time of issuance or renewal of the
license require that any licensee provide its federd employer
identification number if the licensee is a partnership or his or
her social security number for all others.

(b) Any licensee failing to provide the federal identification
number or social security number shall be reported by the
licensing board to the Franchise Tax Board and, if failing to
provide after notification pursuant to paragraph (1) of
subdivision (b) of Section 19528 of the Revenue and Taxation
Code, shall be subject to the penalty provided in paragraph (2)
of subdivision (b) of Section 19528 of the Revenue and
Taxation Code.

(¢) In addition to the penalty specified in subdivision (b), a
licensing board may not process any application for an original
license or for renewal of a license unless the applicant or
licenseeprovidesitsfederal employer identification number or
social security number where requested on the application.
(d) A licensing board shall, uponrequest of the Franchise Tax
Board, furnish to the Franchise Tax Board the following
informationwith respect to every licensee:
(1) Name.

(2) Addressor addresses of record.

(3) Federal employer identification number if the entity is
a partnership or social security number for all others.

(4) Type of licen=.
(5) Effective date of license or a renewal.
(6) Expiration date of license
(7) Whether license is active or inactive, if known.
(8) W hether license is new or arenewal.
(e) For the purposes of this section:

(1) "Licensee" means any entity, other than a corporation,
authorized by a license, certificate, registration, or other
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means to engage in a business or profession regulated by
this code or referred to in Section 1000 or 3600.

(2) "License" includes a certificate, registration, or any
other authorization needed to engage in a budness or
profession regulated by this code or referred to in Section
1000 or 3600.

(3) "Licensing board" means any board, as defined in
Section 22, the State Bar, and the Department of Real
Estate.

(f) The reports required under this section shall be filed on
magnetic media or in other machine-read able form, according
to standards furnished by the Franchise Tax Board.

(9) Licensing boards shall provide to the Franchise Tax Board
the information required by this section at a time that the
Franchise Tax Board may require.

(h) Notwithstanding Chapter 3.5 (commencing with Section
6250) of Divison 7 of Title 1 of the Government Code, the
social security number and federal employer identification
number furnished pursuant to this section shall not be deemed
to be a public record and shall not be open to the public for
inspection.

(i) Any deputy, agent, clerk, officer, or employee of any
licensing board described in subdivision (a), or any former
officer or employee or other individual who in the course of his
or her employment or duty has or has had access to the
informationrequired to be furnished under this section, may not
disclose or make known in any manner thatinformat on, except
as provided in this section to the Franchise Tax Board or as
provided in subdivision (k).

(j) It isthe intent of the Legislature in enacting this section to
utilizethe social security account number or federal employer
identification number for the purpose of establishing the
identification of persons affected by state tax laws and for
purposesof compliance withSection 17520 ofthe Family Code
and, to that end, the information furnished pursuant to this
section shall be used exclusively for those purposes.

(k) If the board utilizes a national examination to isue a
license,and if areciprocity agreement or comity exigsbetween
the State of California and the state requeging release of the
social security number, any deputy, agent, clerk, officer, or
employee of any licensing board described in subdivision (a)
may release a social security number to an examination or
licensingentity, only for the purpose of verification of licensure
or examination status.

(I) For the purposes of enforcement of Section 17520 of the
Family Code, and notwithstanding any other provision of law,
any board, as defined in Section 22, and the State Bar and the
Department of Real Estate shall at the time of issuance or
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renewal of the license require that each licensee provide the
social security number of each individual listed on the license
and any person who qualifies [for] the license. For the
purposes of this subdivision, “licensee” means any entity that
isissued a license by any board, as defined in Section 22, the
State Bar, the Department of Real Estate, and the Department
of Motor V ehicles. (Added by Stats. 1986, ch. 1361. Amended
by Stats. 1988, ch. 1333, effective September 26, 1988; Stats.
1991, ch. 654; Stats. 1994, ch. 1135; Stats. 1997, ch. 604,
operative October 3, 1997; Stats. 1997, ch. 605, operative
January 1, 1998; Stats 1999, ch. 652.)

8125.6 Discrimination inthe Performance of Licensed
Activity

Every person who holds a license under the provisions of this
code is subject to disciplinary action under the disciplinary
provisions of this code applicable to suchperson if, because of
the applicant's race, color, sex, religion, ancestry, disability,
marital status, or national origin, he or she refuses to perform
the licensed activity or aids or incites the refusal to perform
such licensed activity by another licensee, or if, because of the
applicant'srace, color, sex, religion, ancegry, disability, marital
status, or national origin, he or she makes any discrimination,
or restriction in the performance of the licensed activity.
Nothing in this section shall be interpreted to apply to
discrimination by employers with regard to employees or
prospective employees, nor shdl this section authorize action
against any club license issued pursuant to Article 4
(commencing with Section 23425) of Chapter 3 of Division 9
because of discriminatory membership policy. The presenceof
architectural barriersto an individual with physical disabilities
which conform to applicable state or local building codes and
regulations shall not constitute discrimination under this
section.

Nothing in this section requires a person licensed pursuant to
Division 2 (commencing with Section 500) to permit an
individual to participate in, or benefit from, the licensed
activity of the licensee where that individual poses a direct
threat to the health or safety of others. For this purpose, the
term "direct threat" means a significant rik to the health or
safety of others that cannot be eliminated by amodification of
policies, practices or procedures or by the provison of
auxiliary aids and services.

"License," as used in this section, includes "cetificate,"
"permit,"” "authority," and "registration" or any other indicia
giving authorization to engage in a business or profession
regulated by this code.

"Applicant,” asused in this section means apersonapplying for
licensed services provided by a person licensed under this
code.

"Disability" means any of the following with respect to an
individual:

(a) A physicd or mentd impairment tha substantially limits
one or more of the major life activities of the individual.

(b) A record of such an impairment.

(c) Being regarded as having such an impairment. (Added by
Stats. 1992, ch. 913.)

8490.5 Suspension of License; Licensee Failure to
Comply with Child Support Order or Judgment

A board may suspend alicense pursuant to Section 11350.6 of
the Welfare and Institutions Code if a licensee is not in
compliancewith a child support order or judgment. (Added by
Stats. 1994, ch. 906.)

§801. Medical Malpractice Actions Reporting
Requirement—Insurers and Attorneys

(a) Every insurer providing professional liability insurance to
a person who holds a license, certificate, or similar authority
from or under any agency mentioned in subdivision (a) of
Section 800 (except as provided in subdivisions (b), (c), and
(d)) shall send a complete report to that agency as to any
settlement or arbitration award over three thousand dollars
($3,000) of aclaim or actionfor damages for death or personal
injury caused by that person's negligence, error, or omission in
practice, or by his or her rendering of unauthorized
professional services. The report shall be sent within 30 days
after the written settlement agreement has been reduced to
writing and signed by all parties thereto or within 30 days after
service of the arbitration award on the parties.

(b) Every insurer providing professional liability insurance to
a physician and surgeon licensed pursuant to Chapter 5
(commencing with Section 2000) or the Osteopathic Initiative
Act shall send a complete report to the Medical Board of
California or the Osteopathic Medical Board of California, as
appropriate, as to any settlement over thirty thousand dollars
($30,000); or arbitration award of any amount; or civil
judgment of any amount, whether or not vacated by a
settlement after entry of the judgment, thatwas not reversed on
appeal; of a claim or action for damages for death or personal
injury caused by that person's negligence, error, or omissionin
practice, or by his or her rendering of unauthorized
professional services. A settlementover thirty thousanddollars
($30,000) shall also be reported if the settlement is based on
the licensee's negligence, error, or omisson in practice, or by
the licensee's rendering of unauthorized professional services,
and a party to the settlement is a corporation, medical group,
partnership, or other corporate entity in which the licensee has
an ownership interest or that employs or contracts with the
licensee. The report shall be sent within 30 days after the
written settlement agreement has been reduced to writing and
signed by all partiesthereto, within 30 days after service of the
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arbitrationaward onthe parties, or within 30 days after thedate
of entry of the civil judgment.

(c) Every insurer providing professional liability insurance to
a person licensed pursuant to Chapter 13 (commencing with
Section4980) or Chapter 14 (commencing with Section 4990)
shall send acompletereport to the Board of Behavioral Science
Examiners as to any settlement or arbitration award over ten
thousand dollars ($10,000) of aclaim or action for damages for
death or personal injury caused by that person's negligence,
error, or omission in practice, or by his or her rendering of
unauthorized professional services. The report shall be sent
within 30 days after thewritten sttlement agreement has been
reduced to writing and signed by all partiesthereto or within 30
days after service of the arbitration award on the parties.

(d) Every insurer providing professional liability insurance to
a dentist licensed pursuant to Chapter 4 (commencing with
Section 1600) shall send acomplete report to the Dental Board
of Californiaasto any settlement or arbitration award over ten
thousand dollars ($10,000) of aclaim or action for damages for
death or personal injury caused by that person's negligence,
error, or omission in practice, or rendering of unauthorized
professional services. The report shall be sent within 30 days
after the written setiiement agreement has been reduced to
writing and signed by all parties thereto or within 30 days after
service of the arbitration award on the parties.

(e) The insurer shall notify the clamant, or if the claimant is
represented by counsel, the insurer shall notify the claimant's
attorney, that the report required by subdivision (a), (b), (c), or
(d) has been sent to the agency. If the attorney has not received
this notice within 45 days after the settlement was reduced to
writing and signed by all of the parties, the arbitration award
was served on the parties, or the date of entry of the civil
judgment, the attorney shall make the report to the agency.

(f) Notwithstanding any other provision of law,noinsurer shall
enter into a settlement without the written consent of the
insured, except that this prohibition shall not void any
settlement entered into without that written consent. The
requirement of written consent shall only bewaived by both the
insured and the insurer. This section shall only gply to a
settlement on a policy of insurance executed or renewed on or
after January 1,1971. (Added by Stats. 1975, ch. 1. Amended
by Stats. 1979, ch. 923; Stats. 1989, ch. 886; Stats. 1989, ch.
398; Stats. 1991, ch. 1091, Stats. 1991, ch. 359; Stats. 1994,
ch. 468; Stats. 1994, ch. 1206; Stats. 1995, ch. 5; Stats. 1997,
ch. 359; Stats. 2002, ch. 1085.)
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85499.30 Unlawful Advertising of Legal Services to
Obtain Workers' Compensation Benefits

(a) Any individual, firm, corporation, partnership,organization,
or association which prints, displays, publishes, distributes, or
broadcasts or causes or permits to be advertised, printed,
displayed, published, distributed, or broadcast any advertising
which purportsto provide legal servicesfor obtaining workers'
compensation benefits shall include the name of at least one
attorney associated with the individual, firm, corporation,
partnership, organization, or associationin all such advertising.

(b) Asused in this section, the term " legal services" includes
any service which refers potential clients to any attorney.

(c) A violation of this sectionis a misdemeanor, punishableby
imprisonment in the county jal for not more than one year, or
by afine not exceeding ten thousanddollars ($10,000), or both.
(Added by Stats. 1993, ch. 120.)

8§6400. (Added by Stats. 1998, ch. 1079. Amended by Stats.
1999, ch. 892; Stats. 2000, ch. 386; operative until January 1,
2003. Repealed by Stats. 2002, ch. 1018.)

8§6400. (Added by Stats. 1998, ch. 1079, operative on January
1, 2003. Repealed by Stats. 2002, ch. 1018.)

86400. Definitions

(&) "Unlawful detainer assistant" means any individual who for
compensation rendersassi sance or adviceinthe prosecutionor
defense of an unlawful detainer claim or action, including any
bankruptcy petition that may affect theunlawful detainer claim
or action.

(b) "Unlawful detainer claim" means a proceeding, filing, or
action affecting rights or liabilities of any person that arises
under Chapter 4 (commencing with Section 1159) of Title 3 of
Part 3 of the Code of Civil Procedure and that contemplaesan
adjudication by a court.

(c) "Legal document assistant" means:

(1) Any person who is not exempted under Section 6401
and who provides, or assists in providing, or offers to
provide, or offersto assist in providing, for compensation,
any self-help service to a member of the public who is
representing himself or herself in a legal matter, or who
holds himself or herself out as someone who offers that
serviceor hasthat authority. This paragraph does not apply
to any individual whose assistance consists merely of
secretarial or receptionist services.

(2) A corporation, partnership, association, or other entity
that employs or contracts with any person not exempted
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under Section 6401 who, aspart of his or her responsibilities,
provides, or assistsin providing, or offersto provide, or offers
to assist in providing, for compensation, any self-help service
to a member of the public who is representing himself or
herself in a legal matter or holds himself or herself out as
someone who offers that service or has that authority. This
paragraph does not apply to an individual whose assistance
consists merely of secretarial or receptionist services.

(d) "Self-help service" means all of the following:

(1) Completing legal documents in a ministerial manner,
selected by a person w ho is representing himself or herself
in a legal matter, by typing or otherwise completing the
documents at the person's specific direction.

(2) Providing general published factual information thathas
been written or approved by an attorney, pertainingto legal
procedures, rights, or obligations to a person who is
representing himself or herself in a legal matter, to assist
the person in representing himself or herself. This service
in and of itself, shall not require registraion as a legal
document assistant.

(3) Making published legal documentsavailableto aperson
who is representing himself or herself in alegal matter.

(4) Filing and serving legal forms and documents at the
specific direction of apersonwhoisrepresenting himself or
herself in alegal matter.

(e) "Compensation" means money, property, or anything else
of value.

(f) A legal document assistant, including any legal document
assistant employed by a partner ship or cor poration, may not
provideany self-help servicefor compensation, unless thelegal
document assigant is regigered in the county in which his or
her principal place of businessis locaed and in any other
county in which he or she performs acts for which registration
is required.

(9) A legal document assigant may not provide any kind of
advice, explanation, opinion, or recommendation to aconsumer
about possible legal rights, remedies, defenses, options,
selection of forms, or strategies. A legal document assistant
shall complete documents only in the manner prescribed by
paragraph (1) of subdivision (d). (Added by Stats. 2002, ch.
1018.)

86401. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

§6401. (Added by Stats. 1998, ch. 1079, operative on January
1, 2003. Repealed by Stats. 2002, ch. 1018.)

§6401. Chapter application exceptions

This chapter does not apply to any person engaged in any of the
following occupations, provided that the person does not also
perform the duties of alegal document assigant in addition to
those occupations:

(@) Any government employee who is acting in the course of
his or her employment.

(b) A member of the State Bar of California or his or her
employee, paralegal, or agent, or an independent contractor
while acting on behalf of a member of the State Bar.

(c) Any employee of a nonpr ofit, tax-exempt corporation who
either assists clients free of charge or is supervised by a
member of the State Bar of California who has malpractice
insurance.

(d) A licensed real estate broker or licensed real estate
sal esperson, asdefined inChapter 3 (commencing with Section
10130) of Part 1 of Division 4, who acts pursuant to
subdivision (b) of Section 10131 on an unlawful detainer claim
as defined in subdivision (b) of Section 6400, and who is a
party to the unlawful detainer action.

(e) An immigration consultant, as defined in Chapter 19.5
(commencing with Section 2244 1) of Division 8.

(f) A person registered as a process server under Chapter 16
(commencing with Section 22350) or a person registered as a
professional photocopier under Chapter 20 (commencing with
Section 22450) of Division 8.

(g) A person who providesservices relative to the preparation
of securityinstruments or conveyance documentsas an integral
part of the provision of title or escrow service.

(h) A person who provides services that are regulaed by
federal law.

(i) A person who is employed by, and provides services to, a
supervised financial institution, holding company, subsidiary,
or affiliate. (Added by Stats. 2002, ch. 1018.)

86401.5. (Added by Stats 1993, ch.1011. Repealed by Stats.
2002, ch. 1018.)
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8§6401.5. Practice of law by nonlawyers

This chapter does not sanction, authorize, or encourage the
practiceof law by nonlawyers. Registration under this chapter,
or an exemption from registration, does not immunize any
person from prosecution or liability pursuant to Section 6125,
6126, 6126.5, or 6127. (A dded by Stats. 2002, ch. 1018.)

§6401 .6 (Added by Stats. 1998, ch. 1079. Repealed by Stats.
2002, ch. 1018.)

8§6401.6 Legal document assistant; limitation on
service; services of attorney

A legal document assistant may not provide serviceto a client
who requires assistance that exceeds the definition of self-help
servicein subdivision (d) of Section 6400, and shall informthe
client that the client requires the services of an attorney.
(Added by Stats. 2002, ch. 1018.)

8§6402. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

§6402. (Added by Stats. 1998, ch. 1079. Repealed by Stats.
2002, ch. 1018.)

8§6402. Registration requirement; registration of
disbarred and suspended lawyers prohibited

A legal document assistant or unlaw ful detainer assistant shall
be registered pursuant to this chapter by the county clerk in the
county inwhich hisor her principal place of businessislocated
(deemed primary registration), and in any other county in
which he or she performs acts for which registration is required
(deemed secondary registration). Anyregistrationinacounty,
other than the county of the person's place of business, shall
state the person' s principal place of business and provide proof
that the registrant has satisfied the bonding requirement of
Section6405. No personwho hasbeen disbarred or suspended
from the practice of law pursuant to Article 6 (commencing
with Section 6100) of Chapter 4 may, during the period of any
disbarment or suspension, registerasalegal document assi stant
or unlawful detainer assstant. The Department of Consumer
Affairsshall develop the application required to be completed
by a person for purposes of registration as a legal document
assistant. The application shall specify the typesof proof that
the applicant shall provide to the county clerk in order to
demonstrate the qualifications and requirements of Section
6402.1. (Added by Stats. 2002, ch. 1018.)

8§6402.1. (Added by Stats. 1998, ch. 1079. Repealed by
Stats. 2002, ch. 1018.)
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86402.1. Registration eligibility

To be eligible to apply for registration under this chapter as a
legal document assistant, the applicant shall possess at | east one
of the following:

(a) A high school diplomaor general equivalency diploma, and
either aminimum of two years of |law-rel ated experience under
the supervision of a licensed attorney, or a minimum of two
years experience, prior to January 1, 1999, providing self-help
service.

(b) A baccalaureate degree in any field and either a minimum
of one year of law-rd ated experience under the supervision of
a licensed attorney, or a minimum of one year of experience,
prior to January 1, 1999, providing self-help service.

(c) A certificate of completion from a paralegal programthat is
institutionally accredited but notapproved by the American Bar
Association, that requires successful completion of aminimum
of 24 semester units, or the equivalent, in legal specialization
courses.

(d) A certificate of completion from a paralegal program
approved by the American Bar Association. (Added by Stats.
2002, ch. 1018.)

8§6403. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

8§6403. (Added by Stats. 1998, ch. 1079. Repealed by Stats.
2002, ch. 1018.)

86403. Contents of registration applications

(a) The application for registration of a natural person shall
contain all of the following statements about the applicant:

(1) Name, age, address, and telephone number.

(2) Whether he or she has been convicted of afelony, or of
amisdemeanorunder Section 6126 or 6127, or found liable
under Section 6126.5.

(3) Whether he or she has been held liablein acivil action
by final judgment or entry of a stipulated judgment, if the
action alleged fraud, the use of an untrue or misleading
representation, or the use of an unfair, unlawful, or
deceptive business practice.

(4) Whether he or she has ever been convicted of a
misdemeanor violation of this chapter.
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(5) Whether he or she has had a civil judgment entered
against him or her in anaction arising out of the applicant's
negligent, reckless, or willful failureto properly performhis
or her obligation as alegal document assistant or unlawful
detainer assistant.

(6) Whether he or she has had a registration revoked
pursuant to Section 6413.

(7) Whether thisisa primary or secondary registration. If
it is a secondary registration, the county in which the
primary registration is filed.

(b) The application for registration of a naturd personshall be
accompanied by the display of personal identification, such as
a California driver's license, birth certificateg or other
identification acceptable to the county clerk to adequately
determine the identity of the applicant.

(c) The application for registration of a partnership or
corporation shall contain all of the following statements about
the applicant:

(1) The names, ages, addresses, and tel gohone numbers of
the general partners or officers.

(2) Whether the general partners or officershave ever been
convicted of a felony, or a misdemeanor under Section
6126 or 6127 or found liableunder Section 6126.5.

(3) Whether the general partnersor officershave ever been
held liable in acivil action by final judgment or entry of a
stipulated judgment, if the action alleged fraud, the use of
an untrue or misleading representation, or the use of an
unfair, unlawful, or deceptive business practice.

(4) Whether the general partners or officers haveever been
convicted of a misdemeanor violation of this chapter.

(5) Whether the general partnersor officershave had a civil
judgment entered against them in an action arising out of a
negligent, reckless, or willful failure to properly perform
the obligations of a legal document assistant or unlawful
detainer assistant.

(6) Whether the general partners or officers haveever had
aregistration revoked pursuant to Section 641 3.

(7) Whether thisis aprimary or secondary registration. If
it is a secondary registration, the county in which the
primary registration is filed.

(d) The applications made under this section shall be made
under penalty of perjury. (Added by Stats. 2002, ch. 1018.)

§6404. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

86404. Fees

Anapplicant shall pay afeeof one hundred seventy-fivedollars
($175) to the county clerk at the time he or she files an
application for initial registraion, including a primary or
secondary registration, or renewal of registration. An
additional fee of ten dollars ($10) shall be paid to the county
clerk for each additiond identification card. (Added by Stats.
2002, ch. 1018.)

8§6405. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

86405. Bonds

(@) (1) An application for a certificate of registration by an
individual shall be accompanied by a bond of twenty-five
thousand dollars ($25,000) executed by a corporate surety
qualified to do business in this state and conditioned upon
compliance with this chapter. T he total aggregate liability
on the bond shall belimited to twenty-five thousand dollars
($25,000). An application for secondary registration shall
meet all of the requirements of thissubdivision, except that
in place of posting another original bond or cash deposit,
the applicant shall include a certified copy of the bond or
cash deposit posted in the county in which the applicant
filed the primary registration.

(2) An application for a certificate of registration by a
partnership or corporation shall be accompanied by a bond
executed by a corporate suretly qualified to do businessin
this state and conditioned upon compliance with this
chapter in the following amount, based on the total number
of legal document assistants and unlawful detainer
assistants employed by the partnership or corporation:

(A) Twenty-five thousand dollars ($25,000) for one to
four assistants.

(B) Fifty thousand dollars ($50,000) for five to nine
assi stants.

(C) One hundred thousand dollars ($100,000) for 10 or
more assigants. An applicaion for a certificate of
registration by a person employed by apartnership or
corporation shall be accompanied by a bond of
twenty-five thousand dollars ($25,000) only if the
partnership or corporation has not posted a bond in the
amount required by thissubdivision. An applicéation for
secondary registrationshall meet all of therequirements
of this subdivision, except that in place of posting
another original bond or cash deposit, the applicant
shall include a certified copy of the bond or cash
deposit posted in the county in whichthe applicantfiled
the primary registration.
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(3) If apartnership or corporation increases thenumber of
assistants it employs above the number stated in its
application for a certificate of registration, the partnership
or corporation shall promptly increase the bond to the
applicableamount in subparagraphs(B) or (C) of paragraph
(2) based on the actual number of assistantsit employs, and
shall promptly submit the increased bond to the county
clerk. The partnership or corporation shall promptly send
acertified copy of the increased bond to the county clerk in
any county of secondary registration.

(4) The bond may be terminated pursuant to Section
995.440 of, and Article 13 (commencing with Section
996.310) of Chapter 2 of Title 14 of Part 2 of, the Code of
Civil Procedure.

(b) The county clerk shall, upon filing of the bond, deliver the
bond forthwith to the county recorder for recording. The
recording fee specified in Section 27361 of the Government
Code shall be paid by the registrant. The fee may be paid to
the county clerk who shall transmit it to the recorder.

(c) The fee for filing, canceling, revoking, or withdrawingthe
bond is seven dollars ($7).

(d) The county recorder shdl record the bond and any notice of
cancellation, revocation, or withdrawal of the bond, and shall
thereafter mail the instrument, unless specified to the contrary,
to the person named in the instrument and, if no person is
named, to the party leaving itfor recording. Therecording fee
specifiedin Section 27361 of the Government Code for notice
of cancellation, revocation, or withdrawal of the bond shall be
paid to the county clerk, who shall transmit it to the county
recorder.

(e) Inlieu of thebond required by subdivision (a), a registrant
may deposit the amount required by subdivision (a) in cash
with the county clerk.

(f) If the certificate is revoked, the bond or cash deposit shall
be returned to the bonding party or depositor subject to
subdivision (g) and the right of a personto recover against the
bond or cash depost under Section 6412.

(9) The county clerk may retain a cash deposit until the
expiration of threeyears from the date the registrant has ceased
to do business, or three yearsfrom theexpiration or revocation
date of the registration, in order to ensure there are no
outstanding claims against the deposit. A judge may order the
return of the deposit prior to theexpiration of three yearsupon
evidence satisfactory to the judge that there are no outstanding
claims against the deposit.

(h) The bond required by this section shall be in favor of the
State of California for the benefit of any person who is
damaged as a result of the violation of this chapter or by the
fraud, dishonesty, or incompetency of an individual,
partnership, or corporation registered under this chapter. The
bond required by this section shall also indicate the name of the
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county in which it will be filed. (A dded by Stats. 2002, ch.
1018.)

§6406. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

8§6406. (Added by Stats. 1998, ch. 1079. Repealed by Stats.
2002, ch. 1018.)

8§6406. Certificates of registration; duration; renewal

(a) If granted, a certificate of registration shall beeffectivefor
a period of two years, until the date the bond expires, or until
the total number of legal document assistants and unlawful
detainer assistants employed by a partnership or corporation
exceeds the number allowed for the amount of the bond in
effect, whichever occursfirst. Thereafter, aregistrant shall file
anew certificate of registration or a renewal of the certificate
of registration and pay the fee required by Section 6404, and
increase the amount of the bond if required to comply with
subdivision (a) of Section 6405. A certificate of registration
that is currently effective may be renewed up to 60 days prior
to its expiration date and the effectivedate of the renewal shall
be the date the current registration expires. The renewal shall
be effective for a period of two yearsfrom theeffective dateor
until the expiration date of the bond, or until the total number
of legal document assistants and unlawful detainer assistants
employed by a partnership or corporation exceedsthe number
allowed for the dollar amount of the bond in effect, whichever
occurs first.

(b) Except as provided in subdivisions (d) to (f), inclusive, an
applicant shall be denied registration or renewal of registration
if the applicant has been any of the following:

(1) Convicted of a felony, or of a misdemeanor under
Section 6126 or 6127, or found liable under Section
6126.5.

(2) Held liable in a civil action by final judgment or entry
of astipuated judgment, if the action alleged fraud, or the
use of an untrue or misleading representation, or the use of
an unfair, unlawful, or deceptive business practice.

(3) Convicted of a misdemeanor violation of this chapter.

(4) Had a civil judgment entered against him or her in an
action arising out of the applicant's negligent, reckless or
willful failure to properly perform his or her obligation as
alegal document assistant or unlawful detainer assistant.

(5) Had his or her regigration revoked pursuant to Section
6413.
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(c) If the county clerk finds that the applicant has failed to
demonstrate having met the requisite requirements of Section
6402 or 6402.1, or that any of the paragraphsof subdivision (b)
apply, the county clerk, within three business days of
submission of the application and fee, shall return the
application and fee to the applicant with a notice to the
applicant indicating the reason for the denial and the method of

appeal.

(d) The denial of an application may be appealed by the
applicant by submitting, to the director, the following:

(1) The completed application and notice from the county
clerk specifying the reasons for the denial of the
application.

(2) A copy of any final judgment or order that resulted from
any conviction or civil judgment listed on the application.

(3) Any relevant information the applicant wishes to
includefor therecord.

(e) The director shall order the applicant's certificate of
registration to be granted if the director determines that the
issuance of a certificate of registration is not likely to expose
consumersto asignificant risk of harm based on areview of the
applicationand any otherinformationrelatingto theapplicant's
unlawful act or unfair practice described in paragraphs (1) to
(5), inclusive, of subdivision (b). The director shall order the
applicant's certificate of registrationto bedenied ifthe director
determinesthat issuance of acertificate of registrationislikely
to expose consumers to a significant risk of harm based on a
review of the application and any other information relating to
the applicant's unlawful act or unfair practice described in
paragraphs (1) to (5), inclusive, of subdivision (b). The
director shall send to the applicant and the county clerk a
writtendecision listingthereasonsregistration shall be granted
or denied within 30 days of the submission of the matter.

(f) If the director orders that the certificae of registration be
granted, the applicant may resubmit the application, with the
appropriate application fee and the written dedsion of the
director. The county derk shall grant the certificate of
registrationto the applicant within three business daysof being
supplied thisinformation. (A dded by Stats. 2002, ch. 1018.)

86407. (Added by Stats. 1993, ch. 110. Repealed by Stats.
2002, ch. 1018.)

8§6407. (Added by Stats. 1998, ch. 1079. Repealed by Stats.
2002, ch. 1018.)

8§6407. Register; identification cards

(a) The county clerk shall maintain aregiger of legal document
assistants, and aregister of unlawful detainer assistants, assign
aunique number to each legal document assistant, or unlawful
detainer assistant, and issue an identificaion card to eachone.
Additional cardsfor employees of legal document assisantsor
unlawful detainer assistantsshall be issued upon the payment
of ten dollars ($10) for each card. Upon renewal of
registration, the same number shall be assigned, provided there
is no lapse in the period of registration.

(b) The identification card shall beacard 31/2 by 21/4 inches,
and shall contain at the top, the tite "Legal Document
Assistant" or "Unlawful Detainer Assistant," as appropride,
followedby theregistrant'sname, address, registrationnumber,
date of expiration, and county of registration. It shall also
contain a photograph of the registrant in the lower left corner.
The front of the card, above the title, shall also contain the
following statement in 12-point boldface type: "Thispersonis
not alawyer." The front of the card, at the bottom, shall also
contain the following statement in 12-point boldface type:
"The county clerk has not evaluated this person’s knowledge,
experience, or services." (Added by Stats. 2002, ch. 1018.)

86408. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

86408. (Added by Stats. 1998, ch. 1079. Repealed by Stats.
2002, ch. 1018.)

§6408. Disclosure of registration required

The registrant's name, business address, telephone number,
registration number, expiration date of the registration, and
county of registration shall appear in any solicitation or
advertisement, and on any papers or documents prepared or
used by the registrant, including, but not limited to, contracts,
letterhead, business cards, correspondence, documents, forms,
claims, petitions, checks, receipts, money orders, and
pleadings. (A dded by Stats. 2002, ch. 1018.)

§6408.5 Advertisements and solicitation; required
disclaimers

(a) All advertisements or solicitations published, distributed, or
broadcast offering legal document assistant or unlawful
detainer assistant servicesshall includethefollowing statement:
"l am not an attorney. | can only provide self help services at
your specific direction.” This subdivision does not apply to
classified or "yellow pages" listingsin a telephone or business
directory of threelines or less that state only the name, address,
and telephone number of the legal document assistant or
unlawful detainer assistant.
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(b) If the advertisement or solicitation is in a language other
than English, the gatementrequiredby subdivision (a) shall be
in the same language as the advertisement or solicitation.
(Added by Stats. 2002, ch. 1018.)

86409. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

§6409. (Added by Stats. 1998, ch. 1079. Repealed by Stats.
2002, ch. 1018.)

86409. Retention of original documents prohibited

No legal document assistant or unlawful detai ner assistant shall
retain in hisor her possession original documents of a client.
A legal document assistant or an unlawful detainer assistant
shall immediately return all of a client's original documents to
the client in any one or more of the following circumstances:

(a) If theclient so requests at any time.

(b) If the written contract required by Section 6410 is not
executed or is rescinded, canceled, or voided for any reason.
(c) If the services described pursuant to paragraph (1) of
subdivision (b) of Section 6410 have beencompleted. (Added
by Stats. 2002, ch. 1018.)

§6410. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

§6410. (Added by Stats. 1998, ch. 1079. Repealed by Stats.
2002, ch. 1018.)

§6410. Written contracts; contents; rescinding and
voiding

(a) Every legal document assistant or unlawful detainer
assistant who entersinto a contract or agreement with a client
to provide services shall, prior to providing any services,
providethe client with awritten contract, the contents of which
shall be prescribed by regulationsadopted by the Department
of Consumer Affairs.

(b) The written contract shall include all of the following
provisions:

(1) The services to be performed.
(2) The costs of the servicesto be performed.
(3) There shall be printed on the face of the contract in

12-point boldface type a statement that thelegal document
assistant or unlawful detainer assistant is not an attorney
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and may not perform the legal services that an attorney
performs.

(4) The contract shall contain a statement in 12-point
boldface type that the county clerk has not evaluated or
approved the registrant's knowledge or experience, or the
quality of the registrant's services.

(5) The contract shall contain a statement in 12-point
boldface type that the consumer may obtain information
regarding free or low-cost representation through a local
bar association or legal aid foundation and that the
consumer may contact local law enforcement, a district
attorney, or alegal ad foundationif the consumer believes
that he or she has been a victim of fraud, the unauthorized
practice of law, or any other injury.

(6) The contract shall contain a statement in 12-point
boldface type that a legal document assistant or unlawful
detainer assistant is not permitted to engage in the practice
of law, including providing any kind of advice, explanation,
opinion, or recommendation to a consumer about possible
legal rights, remedies, defenses, options, selection of forms,
or strategies.

(c) The contract shall be written both in English and in any
other language comprehended by the client and principally
used in any oral sales presentation or negotiation leading to
execution of the contract. The legal document assistant or the
unlawful detainer assistant is responsible for translating the
contract into the language principally used in any oral sales
presentation or negotiation leading to the execution of the
contract.

(d) Failure of alegal document assistant or unlawful detainer
assistant to comply with subdivisions (a), (b), and (c) shall
make the contract or agreement for services voidable at the
option of theclient. Uponthevoiding of the contract, the legal
document assistant or unlawful detainer assistant shall
immediately return in full any fees paid by the client.

(e) Inadditionto any other rightto rescind, the clientshall have
the right to rescind the contract within 24 hours of the signing
of the contract. The client may cancel the contract by giving
the legal document assistant or the unlawful detainer assistant
any written gatement to the effect that the contract is cancd ed.
If the client gives notice of cancellation by mail addressed to
thelegal document assi stant or unlawful detainer assistant, with
first-class postage prepaid, cancellation is effective upon the
date indicated on the postmark. Upon the voidingor rescinding
of the contract or agreement for services, the legal document
assi stant or unlawful detainer assistant shall immediately return
to the client any fees paid by the client, except fees for services
that were actually, necessarily, and reasonably performed on
the client's behalf by the legal document assistant or unlawful
detainer assistant with the client's knowing and express written
consent. The requirements of this subdivison shall be
conspicuously set forth in the written contract. (Added by
Stats. 2002, ch. 1018.)
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86410.5 First-in-person or telephonic solicitation;
disclaimers and statements prior to conversation

(a) It is unlawful for any legal document assistant or unlawful
detainer assistant, in the first in-person or telephonic
solicitation of a prospective client of legal document or
unlawful detainer assistant services, to enter into a contract or
agreement for services or accept any compensation unless the
legal document assistant or the unlawful detainer assigant
states orally, clearly, affirmativdy and expressly all of the
following, before making any other statement, except
statements required by law in telephonicor homesolicitations,
and a greeting, or asking the prospective client any questions:

(1) Theidentity of the person making the solicitation.

(2) The trade nameof the person represented by the person
making the solicitation, if any.

(3) The kind of services being offered for sale.

(4) The statement: "l am not an attorney" and, if the person
offering legal document assistant or unlawful detainer
assistant services is a partnership or a corporation, or uses
a fictitiousbusiness name, "(name) is not alaw firm. I/we
cannot represent you in court, advise you about your legal
rightsor the law, or select legal formsfor you."

(b) If thefirst contact between alegal document assistant or an
unlawful detainer assigant and a prospective client isinitiated
by the prospective client, it is unlawful for the legal document
assistant or unlaw ful detainer assistant to enter into a contract
or agreement for services or accept any compensation unless
the legal document assistant or the unlawful detainer assistant
states orally, clearly, affirmatively and expressly, during that
first contact, and before offering any contract or agreement for
servicesto the prospective client, the following: "I am not an
attorney (and, if the person offering legal documentassigant or
unlawful detainer assistant services is a partnership or a
corporation, or uses a fictitious business name, "(name) isnot
a law firm.") (I/We) cannot (1) represent you in court, (2)
advise you about your legal rights or the law, or (3) select legal
forms for you" After making this statement, and before
offering the prospective client a contract or agreement for
services, a legal document assistant or unlawful detainer
assistant who has made the statement in accordance with this
subsection may ask the prospective client to read the "Notice
to Consumer” se forth below, and after allowing the
prospective client time to read the notice, may ask the
prospective client to sign and date the notice. The notice shall
be set forth in black, bold, 14-point type on a separate, white,
81/2 by 11 inch sheet of pape which containsno other print or
graphics, and shall be in the following form. The notice shall
contain only the appropriate name or other desgnation from
those indicated in brackets below. At the time a prospective
client signs the notice and before that prospective client is
offered any contract or agreement for signature, the legal
document assistant or unlawful detainer assistant shall givethe
prospective client a clearly legible copy of the sgned notice.

A legal document assistant or unlawful detainer assistant shall

not ask or require aprospective client or a client to sign any

other form of acknowledgment regarding this notice.
NOTICE TO CONSUMER

DO NOT SIGN ANYTHING
BEFORE YOU READ THIS PAGE

In the first conversation when you contacted [the unlawful
detainer assistant or the legal document assistant], did [he or
she] explain ... ...

[Name of unlawful detainer assistant or legal document
assistant] is not an attorney.

[Name of corporation or partnership, if any, that is offering
legal document assi sant servicesor unlawful detainer assistant
services] is not alaw firm.

[He/she/name of the business] cannot represent you in court.

[He/she/name of the business] cannot advise you about your
legal rights or the law.

[Hel/she/name of the business] cannot sdect legal forms for
you.

Choose one:
Yes, [he/she] explained.
No, [he/she] did not explain.
Date:
Signature:
(Added by Stats. 2002, ch. 1018.)

8§6411. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

§6411. (Added by Stats. 1998, ch. 1079. Repealed by Stats.
2002, ch. 1018.)

§6411. Unlawful acts

It isunlawful for any person engaged in the business or acting
in the capacity of a legal document assigant or unlawful
detainer assistant to do any of the following:

(a) Make false or misleading statements to the consumer
concerning the subject matter, legal issues, or self-help service
being provided by the legal document assistant or unlawful
detainer assistant.
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(b) Make any guarantee or promise to a client or prospective
client, unless the guarantee or promise is in writing and the
legal document assistant or unlawful detainer assistant has a
reasonabl e factual basis for making the guarantee or promise.

(c) Make any statement that the legal document assistant or
unlawful detainer assistant can or will obtain favors or has
special influence with a court, or a state or federal agency.

(d) Provide assistance or advicewhich constitutes the unlawful
practice of law pursuant to Section 6125, 6126, or 6127.

(e) Engage in the unauthorized practice of law, including, but
not limited to, givingany kind of advice, explanation, opinion,
or recommendation to a consumer about possible legal rights,
remedies, defenses, options, selection of forms, or strategies.
A legal document assistant shall complete documents only in
the manner prescribed by subdivision (d) of Section 6400.

(f) Use in the person's business name or advertisng thewords
"legal aid," "legal services," or any smilar term that has the
capacity, tendency, or likelihood to mislead members of the
public about that person's status as a nonprofit corporation or
governmentally supported organization offering legal services
without charge to indigent people, or employing members of
the State Bar to provide those services (Added by Stats.
2002, ch. 1018.)

86412. (Two former provisions of thesame number added by
Stats. 1998, ch. 1079. Two provisions of the same number
repealed by Stats. 2002, ch. 1018.)

86412. Recovery of damages from bonds; filing of
new bonds required

(a) Any owner or manager of residential or commercial rental
property, tenant, or other person who is awarded damages in
any action or proceeding for injuries caused by the acts of a
registrant while in the performance of his or her duties as a
legal document assistant or unlawful detainer asdstant may
recover damages from the bond or cash deposit required by
Section 6405.

(b) If there has been a recovery against a bond or cash deposit
under subdivision (a) and theregistration has not beenrevoked
pursuant to Section 6413, theregistrant shall file anew bond or
deposit an additional amount of cash within 30 daysto reinstate
the bond or cash deposit to the amount required by Section
6405. If the registrant does not file a bond, or deposit this
amount within 30 days, his or her certificate of registration
shall be revoked. (Added by Stats. 2002, ch. 1018.)

8§6412.1. (Added by Stats. 1998, ch.1079. Repealed by Stats.
2002, ch. 1018.)

8§6412.1. Remedies for violation; attorney’s fees
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(a) Any personinjured by the unlawful act of alegal document
assistantor unlawful detainer assigant shall retain all rightsand
remedies cognizable under law. T he penalties, relief, and
remediesprovided in this chapter are not exclusive, and do not
affectany other penalties, relief, and remedies provided by law.
(b) Any personinjured by aviolation of this chapter by a legal
document assistant or unlawful detainer assistant may file a
complaint and seek redressin any superior court for injunctive
relief, restitution, and damages. Attorney's fees shall be
awarded to the prevailing plaintiff. A claim under this chapter
may be maintained in small claims court, if the claim and relief
sought are within the small claims court'sjurisdiction. (Added
by Stats. 2002, ch. 1018.)

86412.5. Waivers from client

A legal document assistant or an unlawful detainer assistant
may neither seek nor obtain a client's waiver of any of the
provisions of this chapter. A ny waiver of the provisionsof this
chapter is contrary to public policy, and is void and
unenforceable. (Added by Stats. 2002, ch. 1018.)

§6413. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

§6413. (Added by Stats. 1998, ch. 1079. Repealed by Stats.
2002, ch. 1018.)

§6413. Revocation of registration

The county clerk shall revoke the registration of a legal
document assistant or unlawful detainer assigant upon receipt
of an official document or record stating that the registrant has
been found guilty of theunauthorized practice of law pursuant
to Section 6125, 6126, or 6127, has been found guilty of a
misdemeanor violation of this chapter, has been found liable
under Section 6126.5, or that acivil judgment hasbeen entered
against the registrant in an action arising out of the registrant's
negligent, reckless, or willful failure to properly perform his or
her obligation as a legal document assistant or unlawful
detainer assistant. The county clerk shall be given noticeof the
disposition in any court action by the city attorney, digrict
attorney, or plaintiff, as applicable. A registrant whose
registrationis revoked pursuantto this section may reapply for
registrationthree years after the revocation. (Added by Stats.
2002, ch. 1018.)

§6414. (Added by Stats. 1993, ch. 1011. Repealed by Stats.
2002, ch. 1018.)

§6414. Appeal of revocation of registration
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A registrant whose certificate is revoked shall be entitled to
challenge the decision in a court of competent jurisdiction.
(Added by Stats. 2002, ch. 1018.)

8§6415. (Added by Stats. 1993, ch. 1101. Repealed by Stats.
2002, ch. 1018.)

§6415. (Added by Stats. 1998, ch1079. Repealed by Stats.
2002, ch. 1018.)

86415. Penalties

A failure, by a person who engagesin acts of alegal document
assistant or unlawful detainer assistant,to comply with any of
the requirements of Section 6401.6, 6402, 6408, or 6410,
subdivision (a), (b), or (c) of Section 6411, or Section 6412.5
is a misdemeanor punishable by a fine of not less than one
thousand dollars ($1,000) or more than two thousand dollars
($2,000), as to each client with respect to whom a violation
occurs, or imprisonment for not more thanone year, or by both
that fine and imprisonment. Payment of restitution to a client
shall take precedence over payment of afine. (Added by Stats.
2002, ch. 1018.)

86416. (Added by Stats. 1998, ch 1079. Repealed by Stats.
2002, ch. 1018.)

§6450. Paralegals—Definition; Scope and Limitations
of Lawful Activities; Qualifications; Certification

(a) "Paralegal" meansaperson who holds himself or herself out
to be a paralegal, who is qualified by education, training, or
work experience, who either contracts with or is employed by
an attorney, law firm, corporation, governmental agency, or
other entity,and who performs substantial legal work under the
direction and supervision of an active member of the State Bar
of California as defined in Section 6060, or an attorney
practicing law in the federa courts of this state, that hasbeen
specifically delegated by the attorney to him or her. Tasks
performed by a paralegal may include, but are not limited to,
case planning, devel opment, and management; legal research;
interviewing clients; fact gathering and retrieving information;
drafting and analyzing legal documents; collecting, compiling,
and utilizing technical information to make an independent
decisionand recommendation to the supervising attorney; and
representing clients before a state or federal administrative
agency if that representation is permitted by statute, court rule,
or administrative rule or regulation.

(b) Notwithstanding subdivision (a), a paralegal shall not do
any of the following:

(1) Provide legal advice.

(2) Represent aclient in court.

(3) Select, explain, draft, or recommend the use of any legal
document to or for any person other than the attorney who
directs and supervises the paralegal.

(4) Act as arunner or capper, asdefined in Sections 6151
and 6152.

(5) Engage in conduct that constitutesthe unlawful practice
of law.

(6) Contractwith, or be employed by, anatural person other
than an attorney to perform paralegal services.

(7) In connection with providing paralegal services, induce
a person to make an investment, purchase a financial
product or service, or enter a transaction from which
income or profit, or both, purportedly may be derived.

(8) Establish the feesto charge a client for the servicesthe
paralegal performs, which shall be egablished by the
attorney who supervises the paralegal’'s work. This
paragraph does not apply to fees charged by a paralegal in
acontract to provide paralegal servicesto an attorney, law
firm, corporation, governmental agency, or other entity as
provided in subdivision (a).

(c) A paralegal shall possess at least one of the following:

(1) A certificate of completion of a paralegal program
approved by the American Bar Association.

(2) A certificate of compl etion of aparalegal program at, or
adegree from, a postsecondary institution that requires the
successful completion of a minimum of 24 semeger, or
equivalent, units in law-related courses and that has been
accredited by a national or regional accrediting
organization or approved by the Bureau for Private
Postsecondary and Vocational Education.

(3) A baccalaureate degree or an advanced degree in any
subject, a minimum of one year of law-related experience
under the supervision of an attorney who has been an active
member of the State Bar of California for at least the
preceding three years or who has practiced in the federal
courts of this gate for atleast the preceding three years, and
a written declaraion from this attorney stating that the
person is qualified to perform paralegal tasks.

(4) A high school diploma or general equivalency diploma,
aminimum of three years of law-related experience under
the supervision of an attorney who has been an active
member of the State Bar of California for at least the
preceding three years or who has practiced in the federal
courts of this state for at |east thepreceding threeyears, and
a written declaration from this attorney stating that the
person is qualified to perform paralegal tasks. This
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experience and training shdl be completed no later than
December 31, 2003.

(d) All paralegals shall be required to certify completion every
three years of four hours of mandatory continuing legal
educationinlegal ethics.All continuing legal education courses
shall meet the requirements of Section 6070. Every two years,
all paralegals shall be required to certify completion of four
hours of mandatory continuing education in either general law
orinaspecialized areaof law. Certification of these continuing
education requirements shall be made with the paralegal's
supervising attorney. The paralegal shall be responsible for
keeping a record of the paralegal’ s certifications.

(e) A paralegal does not include a nonlawyer who provides
legal services directly to members of the public or a legal
document assistant or unlawful detainer asdstant asdefined in
Section 6400.

(f) If alegal document assistant, as defined in subdivision (c)
of Section 6400, has registered, on or before January 1, 2001,
as required by law, a business name that includes the word
"paralegal," that person may continueto usetha business name
until heor sheisrequired to renew registration. (g) Thissection
shall remain in effect only until January 1, 2004, and as of that
date isrepealed, unless a later enacted statute, whichis enacted
before January 1, 2004, deletesor extendsthat date. (Added. by
Stats. 2000, ch. 439. Amended by Stats. 2001, ch. 311; Stats.
2002, ch. 664.)

§6450. Paraleg als—Definition; Scopeand Limitations
of Lawful Activities; Qualifications; Certification

(a) "Paralegal" meansaperson who holds himself or herself out
to be a paralegal, who is qualified by education, training, or
work experience, who either contracts with or is employed by
an attorney, law firm, corporation, governmental agency, or
other entity, andwho performs substantial legal work under the
direction and supervision of an active member of the State Bar
of California, as defined in Section 6060, or an attorney
practicing law in the federal courts of this state, that has been
specifically delegated by the attorney to him or her. Tasks
performed by a paralegal include, but are not limited to, case
planning, development, and management; legal research;
interviewing clients; fact gathering and retrieving information;
drafting and analyzing legal documents; collecting, compiling,
and utilizing technical information to make an independent
decisionand recommendation to the supervising attorney; and
representing clients before a state or federal administrative
agency if thatrepresentation is permitted by statute, court rule,
or administrative rule or regulation.

(b) Notwithstanding subdivision (a), aparalegal shdl notdothe
following:

(1) Provide legal advice.
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(2) Represent aclient in court.

(3) Select, explain, draft, or recommend the use of any legal
document to or for any person other than the attorney who
directs and supervises the paralegal.

(4) Act as arunner or capper, asdefined in Sections 6151
and 6152.

(5) Engagein conductthat constitutes theunlawful practice
of law.

(6) Contractwith, or beemployed by, anatural person other
than an attorney to perform paralegal services.

(7) In connection with providing paralegal services induce
a person to make an investment, purchase a financial
product or service, or enter a transaction from which
income or profit, or both, purportedly may be derived.

(8) Establish thefeesto charge aclient for the services the
paralegal performs, which shall be established by the
attorney who supervises the paralegal's work. This
paragraph does not apply to fees charged by a paralegal in
acontract to provide paralegal servicesto an attorney, law
firm, corporation, governmental agency, or other entity as
provided in subdivision (a).

(c) A paralegal shall possess at least one of the following:

(1) A certificate of completion of a paralegal program
approved by the American Bar Association.

(2) A certificate of compl etion of aparalegal program at, or
adegree from, a postsecondary institution that requires the
successful completion of a minimum of 24 semeger, or
equivalent, units inlaw-related coursesand that has been
accredited by a national or regional accrediting
organization or approved by the Bureau for Private
Postsecondary and Vocational Education.

(3) A baccalaureate degree or an advanced degree in any
subject, a minimum of one year of law-related experience
under the supervision of an attorney who has been an active
member of the State Bar of California for at least the
preceding three years or who has practiced in the federal
courts of thisstate for at |east the precedingthree years, and
a written declaration from this attorney stating that the
person is qualified to perform paralegal tasks.

(4) A high school diplomaor general equivalency diploma,
a minimum of three years of law-related experience under
the supervision of an attorney who has been an active
member of the State Bar of California for at least the
preceding three years or who has practiced in the federal
courts of this statefor at |east the preceding three years, and
a written declaration from this attorney stating that the
person is qualified to perform paralegal tasks. This
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experience and training shdl be completed no later than
December 31, 2003.

(d) All paralegals shall be required to certify completion every
three years of four hours of mandatory continuing legal
educationinlegal ethics.All continuing legal education courses
shall meet the requirements of Section 6070. Every two years,
all paralegals shall be required to certify completion of four
hours of mandatory continuing education in either general law
orinaspecialized areaof law. Certification of these continuing
education requirements shall be made with the paralegal's
supervising attorney. The paralegal shall be responsible for
keeping a record of the paralegal’ s certifications.

(e) A paralegal does not include a nonlawyer who provides
legal services directly to members of the public, or a legd
document assistant or unlawful detainer asdstant asdefined in
Section 6400, unless the person is a person described in
subdivision (a).

(f) This section shall become operative on January 1, 2004.
(Added by Stats. 2000, ch. 439. Amended by Stats. 2001, ch.
311; Stats. 2002, ch. 664.)

§6451. Paralegals—Attorney Supervision

It is unlawful for a paralegal to perform any services for a
consumer except as performed under the direction and
supervison of the attorney, law firm, corporation, government
agency, or other entity that employs or contracts with the
paralegal. Nothing in this chapter shall prohibit a paralegal
who is employed by an attorney, law firm, govemmental
agency, or other entity from providing servicesto a consumer
served by one of these entitiesif those srvicesare specifically
allowed by statute, case law, court rule, or federal or state
administrativerule or regulation. "Consumer" means a natural
person, firm, association, organization, partnership, business
trust, corporation, or public entity. (Added by Stats. 2000, ch.
439. Amended by Stats. 2001, ch. 311.)

§6452. Paralegals—Identification Requirements;
Liability of Supervising Attorney

(a) It is unlawful for a person to identify himself or hersdf as
a paralegal on any adv ertisement, letterhead, busness card or
sign, or elsewhere unless he or she has met thequalifications of
subdivision (c) of Section 6450 and performsall servicesunder
the direction and supervision of an attorney who is an active
member of the State Bar of California or an attorney practicing
law in the federal courts of this state who is responsible for all
of the services performed by the paralegal. The business card
of a paralegal shall include the name of thelaw firm where he
or sheisemployed or a statement that he or she is employed by
or contracting with alicensed attorney.

(b) An attorney w ho usesthe services of a paralegalisliablefor
any harm caused as the result of the paralegal's negligence,

misconduct, or violaionof thischapter. (Added by Stats. 2000,
ch. 439.)

§6453. Paralegals—Duty of Confidentiality

A paralegal is subject to the same duty as an attorney specified
in subdivision (e) of Section 6068 to maintain inviolate the
confidentiality, and at every peril to himself or herself to
preservethe attorney-dientprivilege, of aconsumer for whom
the paralegal has provided any of the services described in
subdivision (a) of Section 6450. (Added by Stats. 2000, ch.
439.)

8§6454. Paralegals—Terminology

The terms "paralegal,” "legal assistant," "attorney assistant,”
"freelance paralegal,” "independent paralegal," and "contract
paralegal" are synonymous for purposes of this chapter.
(Added by Stats. 2000, ch. 439.)

§6455. Paralegals—Violations; Civil and Criminal
Remedies; Attorney Fees

(a) Any consumer injured by aviolation of this chapter mayfile
acomplaint and seek redressinany municipal orsuperior court
for injunctive relief, restitution, and damages. Attorney's fees
shall be awar ded in this action to the prevailing plaintiff.

(b) Any personwho violaes the provisions of Section 6451 or
6452 is guilty of an infraction for the first violation, which is
punishable upon conviction by afineof up to two thousand five
hundred dollars ($2,500) as to each consumer with respect to
whom aviolation occurs, and is guilty of amisdemeanor for the
second and each subsequent violation, which is punishable
upon conviction by afine of two thousand five hundred dollars
($2,500) as to each consumer with respectto whomaviolation
occurs, or imprisonment in a county jail for not more than one
year, or by both that fine and imprisonment. Any person
convicted of aviolation of this sction shall be ordered by the
court to pay restitution to the victim pursuant to Section 1202.4
of the Penal Code. (A dded by Stats. 2000, ch. 439.)

§6456. Paralegals—Exemptions

An individual employed by the state as a paralegal, legal
assistant, legal analyst, or similar title, is exempt from the
provisions of this chapter. (A dded by Stats. 2000, ch. 439.)

8§7190. Advertisement or Promotional Materials; Use
of Public Official's Name or Position; Disclaimer

(a) The nameor position of apublic official may not beusedin
an advertisement or any promotional material by a person

14 BUSINESSAND PROFESSIONS CODE



RELATED STATUTES REGARDING DISCIPLINE OF ATTORNEYS
AND DUTIESOF MEMBERSOF THE STATE BAR OF CALIFORNIA

licensed under this chapter, withoutthe written authorization of
the public official. A printed advertisement or promotional
material that uses thename or position of a public official with
that public official's written authorization, shall also include a
disclaimer in at least 10-point roman boldface type, that shall
beinacolor or print which contrasts with the background so as
to beeasily legible, and setapart from any other printed matter.
The disclaimer shall consist of a statement that reads "The
name of (specify name of public official) does not imply that
(specify name of public official) endorses this product or
servicein (his or her) official capacity and does notimply an
endorsement by any governmentd entity.” If the advertisement
is broadcast, this statement shall be read in a clearly audible
tone of voice.

(b) For purposes of this section, "public official” means a
member, officer, employee, or consultant of alocal government
agency, as defined in Section 82041 of the Government Code,
or state agency, asdefined in Section 82049 of the Government
Code. (A dded by Stats. 1994, ch. 1135.)

817538.4 Unsolicited Advertising Distributed by Fax
or E-mail

(a) No person or entity conducting business in this state shall
facsimile (fax) or cause to be faxed, or electronically mail
(e-mail) or cause to be e-mailed, documents consisting of
unsolicited advertising material for the lease, sale, rental, gift
offer, or other disposition of any realty, goods services, or
extension of credit unless:

(1) In the case of afax, that person or entity establishes a
toll-freetel ephone number that arecipient of theunsolicited
faxed documents may call to notify the sender not to fax the
recipient any further unsolicited documents.

(2) In the case of e-mail, that person or entity establishes a
toll-free telephone number or valid sender operated return
e-mail address that the recipient of the unsolicited
documents may call or e-mail to notify the sender not to
e-mail any further unsolicited documents.

(b) All unsolicited faxed or e-mailed documents subject to this
sectionshall include a statement informing the recipient of the
toll-freetelephone number thattherecipient may call, or avalid
return addressto whichtherecipient may write or e-mail, asthe
case may be, notifying the sender not to fax or e-mail the
recipient any further unsolicited documents to the fax number,
or numbers, or e-mail address, or addresses, specified by the
recipient.

In the case of faxed material, the statement shall bein at |east
nine-pointtype. Inthe case of e-mail, thestatement shall be the
first text in the body of the message and shall be of the same
size as themajority of the text of the message.

(c) Upon notification by arecipient of his or her request not to
receiveany further unsolicited faxed or e-mailed documents, no
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person or entity conducting business in this gate shall fax or
cause to be faxed or e-mail or cause to be e-mailed any
unsolicited documents to that recipient.

(d) In the case of e-mail, this section shall apply when the
unsolicited e-mailed documents are delivered to a California
resident via an electronic mail service provider's service or
equipment located in this state. For these purposes" electronic
mail service provider" means any business or organization
qualified to do business in this state that provides individuals,
corporations, or other entities the ability to send or receive
electronic mail through equipment located in this state and that
isan intermediary in sending or receiving electronic mail.

(e) As used in this section, "unsolicited e-mailed documents”
means any e-mailed document or documents congsting of
advertising material for the lease, sale, rental, gift offer, or
other disposition of any realty, goods, services, or extensionof
credit that meet both of the following requirements:

(1) The documents are addressed to a recipient with whom
the initiator does not have an existing business or personal
relationship.

(2) Thedocuments are not sent at the request of,, or with the
express consent of, the recipient.

(f) As used in this section, "fax" or "cause to be faxed" or
"e-mail" or "cause to be e-mailed" does not include or refer to
the transmisgon of any documents by a telecommunications
utility or Internet service provider to the extent that the
telecommunications utility or Internet service provider merely
carries that transmission over its network.

(9) In the case of e-mail that consists of unsolicited advertising
material for the leasw, sale, rental, gift offer, or other
disposition of any realty, goods, services, or extension of
credit, the subject line of each and every message shall include
"ADV " asthefirst four characters. If these messages contain
information that consists of unsolicited advertisingmaterial for
the lease, sale, rental, gift offer, or other disposition of any
realty, goods, services or extension of credit, that may only be
viewed, purchased, rented, leased, or held in possession by an
individual 18 years of age and older, the subject line of each
and every message shall include "ADV :ADLT" as the first
eight characters.

(h) An employer who isthe registered owner of morethan one
e-mail address may notify the person or entity conducting
business in this state e-mailing or causing to be e-mailed,
documents consisting of unsolicited advertising material for the
lease, sale, rental, gift offer, or other disposition of any realty,
goods, services, or extension of credit of the desire to cease
e-mailing on behalf of all of the employees who may use
employer-providedand employer-controlled e-mail addresses.

(i) This section, or any part of this sction, shall become
inoperative on and after thedate that federal law isenacted that
prohibits or otherwise regul ates thetransmission of unsolicited
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advertising by electronic mail (e-mail). (Added by Stats1992,
ch. 564. A mended by Stats.1998, ch. 865.)

8§22440. Engaging in the Business or Acting in the
Capacity of an Immigration Consultant

It is unlawful for any person, for compensation, other than
persons authorized to practice law or authorized by federal law
to represent persons before the Board of Immigration Appeals
or theUnited Staes | mmigrationand Naturali zation Service, to
engage in the businessor act in thecapacity of animmigration
consultant within this state except as provided by this chapter.
(Added by Stats. 1986, ch. 248.)

8§22441.Immigration Consultants; Definitions

(a) A person engages in the business or acts in the capadity of
an immigration consultant when that person gives nonlegal
assistance or advice onan immigrationmatter. That assistance
or advice includes, but is not limited to:

(1) completing aform provided by afederal or state agency
but not advising a person as to their answers on those
forms;

(2) translating a person's answers to questions posed in
those forms;

(3) securing for a person supporting documents, such as
birth certificates,which may be necessary to completethose
forms;

(4) submitting completed forms on a person's behalf and at
their request to thelmmigration and Naturalization Service;
and

(5) making referrals to persons who could undertake legal
representation activities for a person in an immigration
matter.

(b) "Immigration matter" means any proceeding, filing, or
action affecting the immigration or citizenship status of any
person which arises under immigrationand naturalization law,
executive order or presidential proclamation, or action of the
United States Immigration and N aturalization Service, the
United States Department of State or the United States
Department of Labor.

(c) "Compensation" means money, property, or anything else
of value.

(d) Every person engaged in the business or acting in the
capacity of animmigration consultant shall only offer nonlegal
assistance or advice in an immigration matter as defined in
subdivision (a). Any act in violation of subdivision (a) is a

violation of this chapter. (Added by Stats. 1986, ch. 248.
Amended by Stats. 1987, ch. 484.)

§22442.Immigration Consultants— Written Contract;
Requisite Provisions

(a) Every person engaged in the business or acting in the
capacity of an immigration consultant who enters into a
contract or agreement with a client to provide services shall,
priorto providing any services, providetheclientwith awritten
contract, the contents of which shall be prescribed by the
Department of Consumer Affairsin regulations ad opted by it.

(b) The written contract shall include provisionsrelating to the
following:

(1) The services to be performed.

(2) The costs of the services to be performed. There shall
be printed on the face of the contract in 10-point bold type
a statement that the immigration consultant is not an
attorney and may not perform the legal services that an
attorney performs.

(c) Thewritten contract shall not include provisionsrelatingto
the following:

(1) Any guarantee or promise, unless the immigration
consultant has some basis in fact for making the guarantee
or promise.

(2) Any statement that the immigration consultant can or
will obtain special favorsfrom or has special influencewith
the United Staes Immigration and Naturalization Service.

(d) The provisions of the written contract shall be stated both
in English and in the language of the client.

(e) Theclient shall havethe right to rescind the contract within
72 hours of signing the contract. The contents of this
subdivision shall be conspicuously set forth in the written
contract in both English and the language of the client.

(f) A violation of this section is a misdemeanor.

(g) This section does not apply to employees of nonprofit,
tax-exempt corporationswho help clients, free of charge or for
a fee, including reasonable oosts, consistent with that
authorizedby the United StatesI mmigrationand Naturalization
Servicefor qualified designated entities, complete application
formsin an immigration matter. (Added by Stats. 1986, ch.
248. Amended by Stats. 1987, ch. 484.)
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§22442.2 Immigration Consultants—Posted Notice;
AdvertisementNotice; Required Information; Written
Disclosure

(a) An immigraion conaultant shall conspicuously display in
his or her office a notice that shall be at least 12 inches by 20
inches with boldface type or print with each character at |east
one inch in height and width in English and in the native
language of the consultant's clientele, the following
information:

(1) The full name, address and evidence of compliance
with any applicable bonding requirement including the
bond number, if any.

(2) A statement that the consultant is not an attorney.

(b) Prior to providing any services, an immigration consultant
shall provide the client with a written disclosure that shall
includethe immigration consultant's name, address, telephone
number, agent for service of process, and evidence of
compli ancewith any applicablebonding requirement, including
the bond number, if any.

(c) (1) Except as provided in paragraph (2) or (3), an
immigration consultant who prints, displays, publishes,
distributes, or broadcasts, or who causes to be printed,
displayed, published, distributed, or broadcasted, any
advertisement for services as an immigration consultant,
within the meaning of Section 22441, shall include in that
advertisement a clear and conspicuous statement that the
immigration consultant is not an attorney.

(2) Notwithgandingparagraph (1), aperson engaginginthe
business or acting in the capacity of an immigration
consultant who is not licensed as an attorney in any stateor
territory of the United States, but is authorized by federal
law to represent persons before the Board of Immigration
Appeals or the United States Immigration and
Naturalization Service, shall include in any advertisement
for services as an immigration consultant a clear and
conspicuous statement that the consultantis not an attorney
but isauthorized by federal law to represent persons before
the Board of Immigration Appeals or the United States
Immigration and Naturalization Service.

(3) Notwithstanding paragraph (1), a person engaginginthe
business or acting in the capacity of an immigration
consultant who is not an active member of the State Bar of
California, but is an attorney licensed in another state or
territory of the United States and is admitted to practice
before the Board of Immigration Appeals or the United
States Immigration and Naturalization Service, shall
includein any advertisement for services as an immigration
consultant a clear and conspicuous statement that the
consultant is not an attorney licensed to practice law in
California but is an attorney licensed in another gate or
territory of the United Statesand is authorized by federal
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law to represent persons before the Board of Immigration
Appeals or the United States Immigration and
Naturalization Service.

(4) If an advertisement subject to thissubdivision isin a
language other than English, the statement required by this
subdivision shall be in the same language as the
advertisement. (Added by Stats. 1994, ch. 561. Amended
by Stats. 2000, ch. 674.)

§22442.3 Immigration Consultants—Misleading Use
of Literal Translations in Documents; Bonding
Requirements

(a8 An immigration consultant shall not, with the intent to
mislead, literally trand ate, from English into another language,
the words or titles, including, but not limited to, "notary
public,” "notary," "licensed," "attorney," "lawyer," orany other
terms that imply that the person is an attorney, in any
document, including an advertisement, stationery, |letterhead,
business card, or other comparable writtenmaterial describing
the immigration consultant.

(b) For purposes of this section, "literal translation" of aword
or phrase from one language means the transl ation of aword or
phrase withoutregard to the true meaningof the word or phrase
in the language that is being translated.

(c) An immigration consultant may not make or authorize the
making of any verbal or written references to his or her
compliance with the bonding requirements of Section 22443.1
except as provided in this chapter. (Added by Stats. 1994, ch.
561.)

§22442.4. Immigration Consultants—Notice of
Changeof Nam e, Address, Telephone Number,Agent
for Service of Process

An immigration consultant shall notify the Secretary of State's
office within 30 days of any change of name, address,
telephone number, or agent for service of process. (Added by
Stats. 1999, ch. 336.)

§22443. Immigration Consultants—Forms and
Documents; Client Copies; Retention

(a) A person engaged in the business or acting in the capacity
of an immigration consultant shall deliver to a client a copy of
each document or form compl eted on behalf of the client. Each
document and form delivered must include the name and
address of the immigration consultant.

(b) A person engaged in the business or acting in the capacity
of an immigration consultant shall retain copies of all
documents and forms of a client for not lessthan three years
from the date of the last service to the client.
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(c) No person engaged in the business or acting in the capacity
of an immigration consultant shall retain in his or her
possession original documents of a client. (Added by Stats.
1986, ch. 248. Amended by Stats. 1994, ch. 562.)

8§22443.1. Immigration Consultants—Bond;
Requirements; Fees; Claim Payments

(a) Prior to engaging in the business or actingin the capacity of
an immigration consultant on or after January 1, 1998, each
person shall file with the Secretary of State a bond of fifty
thousand dollars ($50,000) executed by a corporate surety
admitted to do business in this state and conditioned upon
compliance with this chapter. T he total aggregate liability on
the bond shall be limited to fifty thousand dollars ($50,000).
The bond may be terminated pursuant to Section 995.440 of,
and Article 13 (commencing with Section 996.310) of Chapter
2 of Title 14 of Part 2 of, the Code of Civil Procedure.

(b) The bond required by this section shall be in favor of, and
payable to, the peopleof the State of Californiaand shall be for
the benefit of any person damaged by any fraud, misstatement,
misrepresentation, unlawful act or omission, or failure to
provide the services of the immigration consultant or the
agents, representatives or employees of the immigration
consultant while acting within the scopeof thatemploymentor
agency.

(c) The Secretary of State shall charge and collect afilingfee
to cover the cost of filing the bond.

(d) The Secretary of State shall enforce the provisions of this
chapter that govern the filing and maintenance of bonds.

(e) This section does not apply to employees of nonprofit,
tax-exempt corporations who help clients to complete
application formsin immigration matters, either free of charge
or for afee. Any fees charged may include reasonabl e costs and
shall be consistent with fees authorized by the United States
Immigration and Naturalization Service for qualified
designatedentities.. (Added by Stats. 1994, ch. 562. Amended
by Stats. 1996, ch. 633; Stats. 1997, ch. 790; Stats. 1998, ch.
829; Stats. 1999, ch. 336; Stats. 2001, ch. 304.)

§22443.3.Immigration Consultants—Bond, Necessity
to File with Secretary of State

It is unlawful for any person to disseminate by any means any
statement indicating directly or by implication that the person
engages in the business or acts in the capacity of an
immigration consultant, or proposes to engage in the business
or act inthe capacity of an immigration consultant, unless the
person has on file with the Secretary of State a bond, in the
amount and subject to the terms described in Section 22443.1,
that is maintained throughout the period covered by the

statement, such as, but not limited to, the period of a yellow
pages listing. (A dded by Stats. 2001, ch. 304.)

§22444. Immigration Consultants—Illegal Acts

It isunlawful for any person engaged in the business or acting
in the capacity of animmigration consultant to do any of the
following acts:

(a) Make false or misleading statements to a client while
providing services to that client.

(b) Make any guarantee or promise to a client, unless the
guarantee or promise is in writing and the immigration
consultant has some bass in fact for making the guarantee or
promise.

(c) Make any statement that theimmigration consultant can or
will obtain special favors from or has special influence with the
United States Immigration and N aturalization Service.

(d) Charge aclientafeefor referral of the client to another for
services which the immigration consultant cannot or will not
provideto theclient. A sign setting forth this prohibition shall
be conspicuousdly displ ayed in the consultant's office. (Added
by Stats. 1986, ch. 248. Amended by Stats. 1988, ch. 160.)

822445, Violations; Penalties and Punishment

(a) (1) A person who violates this chapter shall be subject to a
civil penalty not to exceed one hundred thousand dollars
($100,000) for each violation, to be assessed and collected
in a civil action brought by any person injured by the
violation or in a civil action brought in the name of the
people of the State of California by the A ttorney General,
adistrict attorney, or acity attorney. An action brought in
the name of the people of the State of Californiashall not
preclude an action being brought by an injured person.

(2) The court shall impose a civil pendty for each violation
of thischapter. Inassessing theamount of thecivil penalty,
thecourt may consider relevant circumstancespresented by
the parties to the case, including, but not limited to, the
following: the nature and seriousness of the misconduct,
the number of violations, the persistence of the misconduct,
the length of time over which the misconduct occurred, the
willfulness of the defendant's misconduct, and the
defendant's assets, liabilities, and net worth.

(3) Any action brought pursuant to this section by the
Attorney General, adistrict attorney, or acity attorney shall
also seek relief under subdivison (c) of Section 22446 5.

(4) 1f the Attorney General bringsthe action, one-half of the
civil penalty collected shall be paid to the treasurer of the
county in which the judgment was entered, and one-half to
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the General Fund. If adistrict attorney brings the action, the
civil penalty collected shall be paid to the treasurer of the
county in which the judgment was entered. If a city attorney
bringsthe action, one-half of the civil penalty collected shall be
paid to the treasurer of the city in which the judgment was
entered, and one-half to the treasurer of the county inwhich the
judgment was entered.

(b) In addition to the provisions of subdivision (a),aviolation
of this chapter is a misdemeanor punishable by a fine of not
less than two thousand dollars ($2,000) or more than ten
thousand dollars ($10,000), as to each client with respect to
whom aviolation occurs or imprisonment in the county jail for
not more than one year, or by both fine and imprisonment.
However, payment of restitution to a client shall take
precedence over payment of afine.

(c) A second or subsequent violation of Sections 22442.2,
22442.3,and 22442 .4 isamisdemeanor subject to the penalties
specified in subdivisions (a) and (b). A second or subsequent
violation of any other provision of this chapter is a felony
punishable by imprisonment in state prison. (Added by Stats.
1986, ch. 248. Amended by Stats. 1987, ch. 1363; Stats. 1994,
ch. 561; Stats. 1999, ch. 336; Stas. 2000, ch. 674; Stats. 2002,
ch. 705.)

8§22446.5. Civil Actions; Attorneys’ Fees; Priority of
Cases

(a) A person claiming to be aggrieved by a violation of this
chapter by an immigration consultant may bring a civil action
forinjunctiverelief or damages, or both. If the court finds that
the defendant has violated a provision of this chapter, it shall
award actual damages, plus an amount equal to treble the
amount of actual damages or one thousand dollars($1,000) per
violation, whichever is greater. The court shall also grant a
prevailing plaintiff reasonable attorneys' fees and costs.

(b) Any other party who, upon information and beli€f, claims
a violation of this chapter has been committed by an
immigration consultant may bring a civil action for injunctive
relief on behalf of thegeneral public and, upon prevailing, shall
recover reasonable attorneys' fees and costs.

(c) The Attorney General, adistrictattorney, or acity attorney
who claims a violation of this chapter has been committed by
an immigration consultant, may bring a civil action for
injunctive relief, restitution, and other equitable relief against
the immigration consultant in the name of the people of the
State of California.

(d) An actionbrought under this chapter shall be set for trial at
the earliest possible date, and shall take precedence over all
other cases, except older matters of the same character and
matters to which special preference may be given by law.
(Added by Stas. 1987, ch. 484. Amended by Stats. 1994, ch.
561; Stats. 2002, ch. 705.)
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§22447. Damage Recovery for the Bond or Deposit;
Effect of Reduction of Principal Amount

(@) A person who is awarded damages in an action or
proceeding for injuries caused by the acts of a person engaged
in the business of, or acting in the capacity of, an immigration
consultant, in the performance of his or her duties as an
immigration consultant, may recover damages from the bond
required by Section 22443.1. In an action brought by the
Attorney General, a district attorney, or a city attorney, the
court may order relief for benefit of the injured parties to be
paid from the bond.

(b) When any claim or claims against abond have been paid so
as to reduce the principal amount of the bond remaining
available to pay claims belowthe principal amount required by
Section 22443.1, the immigration consultant shall cease to
conduct any business unless and until the bond has been
reinstated up to the minimum amount required by Section
22443.1. (Added by Stats. 1994, ch. 562. Amended by Stats.
1997, ch. 790; Stats. 2001, ch. 304; Stats. 2002, ch. 705.)

8§22448. Cause of Action; Commencem ent; Accrual

Any civil action to enforce any cause of action pursuant to this
chapter shall be commenced within four years after the cause
of action hasaccrued. T he cause of action isnot to be deemed
to have accrued until the discovery, by the aggrieved party, of
the facts constituting theviolation. (Added by Stats. 1998, ch.
879.)
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8§43.95 Immunity from Liability for Referrals by
Professional Society

(a) There shall be no monetary liability on the part of, and no
cause of actionfor damages shall arise against, any professional
society or any nonprofit corporation authorized by a
professional society to operate a referral service, or their
agents, employees, or members, for referring any member of
the publicto any profess onal member of the ociety or service,
or for acts of negligence or conduct constituting unprofessional
conduct committed by a professional to whom a member of the
public wasreferred, so long as any of the foregoing personsor
entities has acted without malice, and the referral was made at
no cost added to the initial referral fee as part of a public
service referral sysem organized under the auspices of the
professional society. Further, there shall be no monetary
liability on the partof, and nocause of actionfor damagesshall
arise against, any professional society for providing atelephone
information library available for use by the general public
without charge, nor against any nonprofit corporation
authorized by a professional society for providing a telephone
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information library available for use by the general public
without charge.  "Professional society" includes legal,
psychological, architectural, medical, dental, dietetic,
accounting, optometric, podiatric, pharmaceutic, chiropractic,
veterinary, licensed marriage and family therapy, licensed
clinical social work, and engineering organizations having as
members at least 25 percent of the eligible persons or
licentiates in the geographic area served by the particular
society. However, if the society has less than 100 members, it
shall have as members at |east amajority of the eligible persons
or licentiates in the geographic area served by the particular
society. "Professional society" alsoincludesorganizationswith
referral servicesthat have been authorized by the State Bar of
California and operated in accordance with its Minimum
Standards for a Lawyer Referral Service in California, and
organizations that have been established to provide free
assistance or representation to needy patients or clients.

(b) This section shall not apply whenever the professional
society, whilemakingareferral to a professional member of the
society, failsto disclose the nature of any disciplinary action of
whichit has actual knowledge taken by a state licensing agency
against that professional member. However, there shall be no
duty to disclose a disciplinary action in either of the following
cases:

(1) Where a disciplinary proceeding results in no
disciplinary action being taken against the professional to
whom a member of the public was referred.

(2) Where a period of three years has elapsed since the
professional to whom a member of the public was referred
has satisfied any terms, conditions or sanctions imposed
upon the professional as disciplinary action; except that if
the professional is an attorney, there shall be no time limit
on the duty to disclose. (Added by Stats. 1987, ch. 727,
effective July 1, 1993. Amended by Stats 1988, ch. 312;
Stats. 2002, ch. 1013.)

§225m. (Repealed and renumbered by Stats. 1990, ch. 1363.)

§224.10 (Repealed and incorporated into Family Code
Section 8800 by Stats. 1992, ch. 162.)

§1714.10.Attorney-Client Civil Conspiracy;Proof and
Pre-Pleading Court Determination; Defense;
Limitations; Appeal

(a) No cause of action against an attorney for acivil conspiracy
with his or her client arising from any attempt to conted or
compromise a claim or dispute, and which is based upon the
attorney's representation of the client, shall be included in a
complaint or other pleading unless the court enters an order
allowing the pleading that includes the claim for civil
conspiracy to be filed after the court determinesthat the party
seeking to file the pleading has established that there is a

reasonable probability that the party will prevail in the action.
The court may allow the filing of a pleading claiming liability
based upon such a civil conspiracy following the filing of a
verified petition therefor accompanied by the proposed
pleading and supporting affidavitsstatingthe factsupon which
the liability is based. The court shall order service of the
petition upon the party against whom the action is proposed to
be filed and permit that party to submit opposing affidavits
prior to making its determination. The filing of the petition,
proposed pleading, and accompanying affidavits shall toll the
running of any applicable statute of limitations until the final
determination of the matter, which ruling, if favorable to the
petitioningparty, shdl permit the proposed pleadingto befiled.

(b) Failure to obtain a court order where required by
subdivision (a) shall be a defense to any action for civil
conspiracy filed in violation thereof. The defense shall be
raised by the attorney charged with civil conspiracy upon that
attorney's first appearance by demurrer, motion to strike, or
such other motion or application as may be appropriate.
Failure to timely raise the defense shall constitute a waiver
thereof.

(c) This section shall not goply to a cause of action againg an
attorney for acivil conspiracy with his or her client, where (1)
the attorney hasan independent legal duty to the plaintiff, or
(2) the attorney's acts go beyond the performance of a
professional duty to servethe client and involve a conspiracy
to violate alegal duty in furtherance of the attorney's financial
gain.

(d) This section establishes a special proceeding of a civil
nature. Any order made under subdivision (@), (b), or (c) which
determines the rights of a petitioner or an attorney against
whom a pleading has been or is proposed to be filed, shall be
appealable as afinal judgment in acivil action.

(e) Subdivision (d) does not constitute a change in, but is
declaratory of, the existing law. (Added by Stats. 1988, ch.

1052. Amended by Stas. 1991, ch. 916; Stats. 1992, ch. 427;
Stats. 1993, ch. 645; Stats. 2000, ch. 472.)

CODE OF CIVIL PROCEDURE
§128. Inherent Pow ers of the Court
(a) Every court shall have the power to do all of the following:

(1) To preserve and enforce order in its immediate
presence.

(2) To enforce order in the proceedingsbefore it, or before
a person or persons empowered to conduct a judicial
investigation under its authority.
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(3) To provide for the orderly conduct of proceedings
before it, or its officers.

(4) To compel obedience to its judgments, orders, and
process, and to the orders of a judge out of court, in an
action or proceeding pending therein.

(5) To control in furtherance of justice, the conduct of its
ministerial officers,and of all other personsin any manner
connected with a judidal proceeding before it, in every
matter pertaining thereto.

(6) To compel the attendance of persons to testify in an
action or proceeding pending therein, in the cases and
manner provided in this code.

(7) To administer oathsin an action or proceeding pending
therein, and in all other cases where it may be necessary in
the exercise of its powers and duties.

(8) To amend and control its process and orders so as to
make them conform to law and justice. An appellate court
shall not reverseor vacate aduly entered judgment upon an
agreement or stipulation of the partiesunlessthe courtfinds
both of the following:

(A) Thereis no reasonable possibility that the interests
of nonpartiesor the public will beadversely affected by
the reversal.

(B) The reasons of the parties for requesting reversal
outweighthe erosion of public trug that may result from
the nullification of a judgment and the risk that the
availability of stipulated reversal will reduce the
incentive for pretrial settlement.

(b) Notwithganding Section1211 or any other law, if an order
of contempt is made affecting an attorney, his or her agent,
investigator,or any person acting under the attorney'sdirection,
in the preparation and conduct of any action or proceeding, the
execution of any sentence shall be gayed pending the filing
within three judicial days of a petition for extraordinary relief
testing the lawfulness of the court's order, the violation of
which is the basis of the contempt except for the conduct as
may be proscribed by subdivision (b) of Section 6068 of the
Business and Professions Code, relating to an attorney'sduty to
maintain respect due to the courts and judicial officers.

(c) Notwithstanding Section 1211 or any other law, if an order
of contempt is made affecting a public safety employee acting
within the scope of employment for reason of the employee's
failure to comply with a duly issued subpoena or subpoena
duces tecum, the execution of any sentence shall be stayed
pending the filing within three judicial days of a petition for
extraordinary relief testing the lawfulness of the court's order,
aviolation of which is the basis for the contempt.
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Asused in this subdivision, "public safety employee" includes
any peace officer,firefighter, paramedic, or any other employee
of a public law enforcement agency whose duty is either to
maintain offical records or to analyze or present evidence for
investigative or prosecutorial purposes.

(d) Notwithstanding Section 1211 or any other law, if an order
of contempt is made affecting the victim of a sexual assault,
where the contempt consists of refusng to testify concerning
that sexual assault, the execution of any sentence shall be
stayed pending the filing withinthreejudicial days of apetition
for extraordinary relief testing the lawfulness of the court's
order, aviolation of which is the basis for the contempt. As
used in this subdivision, "sexual assault" means any act made
punishable by Section 261, 262, 264.1, 285, 286, 288, 2883, or
289 of the Penal Code.

(e) Notwithganding Section 1211 or any other law, if an order
of contempt is made affecting the victim of domestic violence,
where the contempt consists of refusing to testify concerning
that domedic violence, the execution of any sentence shall be
stayed pending the filing within threejudicial days of apetition
for extraordinary relief testing the lawfulness of the court's
order, a violation of which is the basis for the contempt. As
used in this subdivision, the term "domestic violence" means
"domestic violence" as defined in Section 6211 of the Family
Code.

(f) Notwithstanding Section 1211 or any other provision of law,
no order of contempt shall be made affecting a county
government or any member of its governing body acting
pursuant to its constitutional or statutory authority unless the
court finds, based on a review of evidence presented at a
hearing conducted for this purpose, thateither of thefollowing
conditions exist:

(1) That the county has the resources necessary to comply
with the order of the court.

(2) That the county has the authority, without recourse to
voter approval or without incurring additional indebtedness,
to generate the additional resources necessary to comply
with the order of the court, that compliance with the order
of the court will not expose the county, any member of its
governing body, or any other county officer to liability for
failure to perform other constitutional or statutory duties,
and that compliance with the order of the court will not
deprivethe county of resourcesnecessary for itsreasonable
support and maintenance. (Added by Stats. 1987, ch.3.
Amended by Stats. 1991, ch. 866; Stats. 1992, ch. 163;
Stats. 1992, ch. 967 ; Stats. 1993, ch. 219; Stats. 1999, ch.
508.)

8128.5 Frivolous Actions or Delaying Tactics— Award
of Expenses, Including Attorney's Fees on Motion

(a) Every trial court may order a party, the party's attorney, or
both to pay any reasonable exp enses, including attorney's fees,
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incurred by another party as a result of bad-faith actions or
tactics that are frivolous or solely intended to cause
unnecessary delay. This section also applies to judicial
arbitration proceedings under Chapter 2.5 (commencing with
Section 1141.10) of Title 3 of Part 3.

(b) For purposes of this section:

(1) "Actions or tactics" include, but are not limited to, the
making or opposing of motions or the filing and service of
acomplaint or cross-complaint only if the actionsor tactics
arisefrom acomplaintfiled,or aproceeding initiated, on or
before December 31, 1994. The mere filing of a complaint
without service thereof on an opposing party does not
constitute "actions or tactics" for purposes of this section.

(2) "Frivolous" means (A) totally and completely without
merit or (B) for the sole purpose of harassing an opposing
party.

(c) Expenses pursuant to this section shall not be imposed
except on notice contained in a party'smoving or responding
papers; or the court's own motion, after notice and opportunity
to be heard. Anorder imposing expensesshall be in writing and
shall recite in detail the conduct or circumstancesjugifying the
order.

(d) Inaddition to any award pursuant to this section for conduct
described in subdivision (a), the court may assess punitive
damages against the plaintiff upon a determination by the court
that the plaintiff's action wasan action maintained by a person
convicted of afelony againstthe person'svictim, orthevictim's
heirs, relatives estate, or personal representative, for injuries
arising from the acts for which the person was convicted of a
felony, and that the plaintiff is guilty of fraud, oppression, or
malice in maintaining the action.

(e) The liability imposed by this section is in addition to any
other liability imposed by law for acts or omissionswithin the
purview of this section. (Added by Stats. 1981, ch. 762.
Amended by Stats 1984, ch. 355; Stats. 1985, ch. 296; Stats.
1990, ch. 887; Stats. 1994, ch. 1062.)

§128.6 Bad Faith Actions or Tactics, Award of
Expenses,Including Attorney's Fees on Motion

(a) Every trial court may order a party, the party's atorney, or
both to pay any reasonable expenses, including attorney's fees,
incurred by another party as a result of bad-faith actions or
tactics that are frivolous or solely intended to cause
unnecessary delay. This section also applies to judicial
arbitraion proceedings under Chapter 2.5 (commencing with
Section 1141.10) of Title 3 of Part 3.

(b) For purposes of this section:

(1) "Actions or tactics" include, but are not limited to, the
making or opposing of motions or the filing and service of
a complaint or cross-complaint. The mere filing of a
complaint without service thereof on an opposing party
does not constitute "actions or tactics" for purposes of this
section.

(2) "Frivolous" means
(A) totdly and completely without meritor
(B) for the sole purpose of harassing an opposing party.

(c) Expenses pursuant to this section shall not be imposed
except on notice contained in a party's moving or responding
papers; or the court's own motion, after notice and opportunity
to beheard. An order imposing expensesshall beinwriting and
shall recitein detail the conduct or circumstancesjustifying the
order.

(d) Inadditionto any award pursuant to this section for conduct
described in subdivision (a), the court may assess punitive
damages against the plaintiff upon adetermination by the court
that the plaintiff's action wasan action maintained by a person
convicted of af elony against the person'svictim, or the victim's
heirs, relatives, estate, or personal representative, for injuries
arising from the acts for which the person was convicted of a
felony, and that the plaintiff is guilty of fraud, oppression, or
malice in maintaining the action.

(e) The liability imposed by this section is in addition to any
other liability imposed by law for acts or omissions within the
purview of this section.

(f) This section shall become operative on January 1, 2003,
unless a statute that becomes effective on or before this date
extendsor deletes the repeal dateof Section 128.7. (Added by
Stats. 1994, ch. 1062. Amended by Stats. 1998, ch. 121.)

8§128.7 Pleadings, Petitions and Other Papers;
Required Name, Address, Telephone Number, and
Signature of Attorney of Record or Party; Remedies
and Sanctions

(a) Every pleading, petition, written notice of motion, or other
similar paper shall be signed by at least one atorney of record
in the attorney's individual name, or, if the party is not
represented by an attorney, shall be signed by the party. Each
paper shal | state the signer's address and telephone number, if
any. Except when otherwise provided by law, pleadings need
not be verified or accompanied by affidavit. An unsigned
paper shall be stricken unless omission of the signature is
corrected promptly after being called to the attention of the
attorney or party.

(b) By presenting to the court, whether by signing, filing,
submitting, or later advocating, a pleading, petition, written
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notice of motion, or other similar paper, an attorney or
unrepresented party is certifying that to the best of the person's
knowledge, information, and belief, formed after an inquiry
reasonable under the circumstances, all of the following
conditions are met:

(1) It is not being presented primarily for an improper
purpose, such as to harass or to cause unnecessary delay or
needless increase in the cost of litigation.

(2) The claims, defenses, and other legal contentions
therein are warranted by existing law or by a nonfrivolous
argument for the extension, modification, or reversal of
existing law or the establishment of new law.

(3) The allegations and other factual contentions have
evidentiary support or, if specifically so identified, are
likely to have evidentiary support after a reasonable
oppor tunity for further investigation or discovery.

(4) The denials of factual contentionsare warranted on the
evidence or, if specifically so identified, are reasonably
based on alack of information or belief.

(c) If, after notice and areasonable opportunity to respond, the
court determines that subdivision (b) has been violated, the
court may, subject to the conditions stated below, impose an
appropriate sanction upon the attorneys law firms, or parties
that have violated subdivision (b) or are responsible for the
violation. In determining what sanctions, if any, should be
ordered, the court shall consider whether a party seeking
sanctions hasexercised due diligence.

(1) A motion for sanctions under this sction shall be made
separately from other motionsor requests and shall describe
the specific conduct alleged to violate subdivision (b).
Notice of motion shall be served as provided in Section
1010, but shall not be filed with or presented to the court
unless, within 21 days after service of the motion, or any
other period as the court may prescribe, the challenged
paper, claim, defense, contention, allegation, or denial is
not withdrawn or appropriately corrected. If warranted, the
court may award to the party prevailing on the motion the
reasonable expenses and attorney's fees incurred in
presenting or opposing the motion. Absent exceptional
circumstances, a law firm shall be held jointly responsible
for violations committed by its partners, associates, and
employees.

(2) On its own motion, the court may enter an order
describing the specific conduct that appears to violate
subdivision (b) and directing an attorney, law firm, or party
to show cause why it has not violated subdivision (b),
unless, within 21 days of service of the order to show cause,
thechallenged paper, claim, defense, contention, allegation,
or denial is withdrawn or appropriately corrected.
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(d) A sanction imposedfor violation of subdivision (b) shall be
limited to what is sufficient to deter repetition of this conduct
or compar able conduct by others similarly situated. Subject to
the limitations in paragraphs (1) and (2), the sanction may
consist of, or include, directives of anonmonetary nature, an
order to pay a penalty into court, or, if imposed on motion and
warranted for effective deterrence, an order directing payment
to the movant of some or all of the reasonable attorney's fees
and other expenses incurred as a direct result of the violation.

(1) Monetary sanctions may not be awarded against a
represented party for a violation of paragraph (2) of
subdivision (b).

(2) Monetary sancti ons may not be awarded on the court's
motion unless the court issues its order to show cause
before a voluntary dismissal or settlement of the claims
made by or against the party that is, or whose attorneysare,
to be sanctioned.

(e) When imposing sanctions, the court shall describe the
conduct determined to constitutea violation of this sectionand
explainthe basis for the sanction imposed.

(f) Inaddition to any award pursuant to this sectionfor conduct
described in subdivision (b), the court may assess punitive
damages against the plaintiff upon a determination by the court
that the plaintiff's action wasan action maintained by a person
convicted of afelony againstthe person'svictim, orthevictim's
heirs, relatives, estate, or personal representative, for injuries
arising from the acts for which the person was convicted of a
felony, and that the plaintiff is guilty of fraud, oppression, or
malice in maintaining the action.

(9) This section shall not apply to disclosures and discovery
requests, responses, objections, and motions.

(h) A motion for sanctions brought by a party or a party's
attorney primarily for an improper purpose, such as to harass
or to cause unnecessary delay or needless increase in the cost
of litigation, shall itself be subject to a motion for sanctions. It
isthe intent of the Legislature that courts shall vigorously use
its sanctions authority to deter that improper conduct or
comparable conduct by others similarly situated.

(i) This section shall apply to acomplaint or petition filed on
or after January 1, 1995, and any other pleading, written notice
of motion, or other similar paper filed in that matter.

(j) This section shall remain in effect only until January 1,
2006, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2006, deletes or
extendsthat date. (Added by Stats 1994, ch. 1062. Amended
by Stats. 1998, ch. 121; Stats. 2002, ch. 491. Repealed by
Stats. 2002, ch. 491, effective January 1, 2006.)

8§170.1 Grounds for Disqualification
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(@) A judge shall be disqualified if any one or more of the
following is true:

(1) The judge has personal knowledge of disputed
evidentiary facts concerning the proceeding. A judge shall
be deemed to have personal knowledge within the meaning
of this paragraph if the judge, or the spouse of the judge, or
a person within the third degree of relationship to either of
them, or the spouse of such a person is to the judge's
knowledgelikely to beamaterial witnessin the proceeding.

(2) The judge served as a lawyer in the proceeding, or in
any other proceeding involving the same issues he or she
served as a lawyer for any party in the present proceeding
or gave advice to any party in the present proceeding upon
any matter involved in the action or proceeding. A judge
shall be deemed to have served as a lawyer in the
proceeding if within the past two years:

(A) A party to the proceeding or an officer, director, or
trustee of a party was a client of the judge when the judge
was in the private practice of law or a client of a lawyer
with whom the judge wasassociated in the private practice
of law; or

(B) A lawyer in the proceeding was associated in the
private practice of law with the judge. A judge who
served as a lawyer for or officer of a public agency which
isaparty to the proceeding shall be deemed to have served
as a lawyer in the proceeding if he or she personally
advised or in any way represented the public agency
concerning the factual or legal issues in the proceeding.

(3) The judge has a financial interest in the subject matter
in a proceeding or in a party to the proceeding. A judge
shall be deemed to have a financial interest within the
meaning of this paragraph if:

(A) A spouse or minor child living in the household has a
financial intereg; or

(B) The judge or the spouse of the judge isafiduciary who
has a financial interest. A judge has a duty to make
reasonable efforts to inform himself or herself about hisor
her personal and fiduciary interests and those of his or her
spouse and the personal financial interests of children
living in thehousehold.

(4) Thejudge, orthe spouse of thejudge, or aperson within
the third degree of relationship to either of them, or the
spouse of such a person is a party to the proceeding or an
officer, director, or trustee of a party.

(5) A lawyer or aspouse of alawyer in the proceeding isthe
spouse, former spouse, child, sibling, or parent of the judge
or the judge's spouse or if such apersonis associated in the
private practice of law with alawyer in the proceeding.

(6) For any reason

(A) the judge believes his or her recusal would
further the interests of justice,

(B) thejudge believesthere is a substantial doubt as
to his or her capacity to be impartial, or

(C) a person aware of the facts might reasonably
entertain a doubt that the judge would be able to be
impartial. Biasor prejudicetowardsalawyer inthe
proceeding may be grounds for disqualification.

(7) By reason of permanent or temporary physical
impairment, the judge is unable to properly perceive the
evidence or is unable to properly conduct the proceeding.

(8) The judge has a current arrangement concerning
prospective employment or other compensated srvice asa
dispute resolution neutral or is participating in, or, within
thelast two yearshas participated in, discussionsregarding
such prospective employment or service, and either of the
following applies:

(A) The arrangement is, or the discussion was, with
a party to the proceeding.

(B) The matter before the judge includes issues
relating to the enforcement of an agreement to
submit adispute to alternative dispute resolution or
the appointment or use of a dispute resolution
neutral. For purposes of this paragraph, "party"
includes the parent, subsidiary, or other legal
affiliate of any entity that isaparty and isinvolved
in the transaction, contract, or facts that gaverise to
the issues subject to the proceeding. For purposes
of this paragraph, a "dispute resolution neutral"
means an arbitrator, mediator, temporary judge
appointed under Section 21 of Article VI of the
California Constitution, referee appointed under
Section 638 or 639, special master, neutral
evaluator, settlement officer, or settlement
facilitator.

(b) A judge before whom a proceeding was tried or heard shall
be disqualified from participating in any appellate review of
that proceeding.

(c) At the request of a party or on its own motion an appellate
court shall consider whether in the interests of justice it should
direct that further proceedings be heard before a trial judge
other than the judge whose judgment or order was reviewed by
the appellate court. (Added by Stats. 1984, ch. 1555.
Amended by Stats. 2002, ch. 1094.)

8177.5 Judicial Officers—Sanctions

A judicial officer shall have the power to impose reasonable
money sanctions, not to exceed fifteen hundred dollars
($1,500), notwithstanding any other provision of law, payable
to the county in which the judicial officer is located, for any
violation of a lawful court order by a person, done without
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good cause or substantial jugification. This power shall not
apply to advocacy of counsel beforethe court. For the purposes
of this section, the term "person" includes a witness, a party, a
party's attorney, or both.

Sanctions pursuant to this section shall not be imposed except
on notice contained in aparty's moving or responding papers;
or onthe court's own motion, after notice and opportunity to be
heard. An order imposingsanctions shall beinwriting and shall
recite in detail the conduct or circumstances justifying the
order. (A dded by Stats. 1982, ch. 1564.)

§206. Criminal Actions—Discussions with Jury After
Discharge

(a) Prior to discharging the jury from the case, the judgein a
criminal action shall inform the jurors that they have an
absolute right to discuss or not to discuss the deliberation or
verdict with anyone. The judge shall also inform the jurorsof
the provisions set forth in subdivisions (b), (d), and (e).

(b) Following the discharge of the juryin acriminal case, the
defendant, or his or her attorney or representative, or the
prosecutor, or his or her representative, may discuss the jury
deliberaionor verdict with amember of thejury, provided that
the juror consents to the discussion and that the discussion
takes place at areasonable time and place.

(c) If adiscussion of the jury deliberation or verdict with a
member of the jury pursuant to subdivision (b) occurs at any
time more than 24 hours after the verdict, prior to discussing
the jury deliberation or verdict with a member of a jury
pursuant to subdivision (b), the defendant or his or her attorney
or representative, or the prosecutor or hisor her representative,
shall inform the juror of the identity of the case, the party in
that case which the person represents, the subject of the
interview , the absolute right of the juror to discuss or not
discuss the deliberations or verdict in the case with the person,
and the juror's right to review and have a copy of any
declaration filed with the court.

(d) Any unreasonable contact with ajuror by the defendant, or
hisor her attorney orrepresentative, or by the prosecutor, or his
or her representative, without the juror's consent shall be
immediately reported to the trial judge.

(e) Any violation of this sectionshall be considered aviolation
of a lawfu court order and shall be subject to reasonable
monetary sanctions in accordance with Section 177.5 of the
Code of Civil Procedure.

(f) Nothing in the section shall prohibit a peace officer from
investigating an allegation of criminal conduct.

(9) Pursuantto Section 237, adefendant or defendant's counsel
may, following the recording of a jury'sverdict ina criminal
proceeding, petition the court for access to personal juror
identifyinginformation within the court'srecords necessary for
the defendant to communicate with jurors for the purpose of
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developing a motion for new trial or any other lawful purpose
This information consists of jurors' names, addresses, and
telephone numbers. The court shall consder all requests for
personal juror identifying information pursuantto Section 237.
(Added by Stats. 1988, ch. 1245. Amended by Stats. 1992, ch.
971; Stats. 1993, ch. 632; Stats. 1995, ch. 964; Stats. 1996, ch.
636; Stats. 2000, ch. 242.)

§283. Authority to Bind Client
An attorney and counselor shall have authority:

1. To bind his client in any of the steps of an action or
proceeding by his agreement filed with the clerk, or entered
upon the minutesof the court, and not otherwise;

2. To receive money claimed by his client in an action or
proceeding during the pendency thereof, or after judgment,
unless a revocation of his authority is filed, and upon the
payment thereof, and not otherwise, to discharge the claim or
acknowledge satisfaction of the judgment. (Enacted 1872;
amended 1880.)

8§284. Substitution—Consent or Order

The attorney in an actionor special proceeding may be changed
at any time before or after judgment or final determination, as
follows:

1. Upon the consent of both client and attorney, filed with the
clerk, or entered upon the minutes.

2. Upon the order of the court, upon the application of either
client or attorney, after notice from one to the other. (Enacted
1872; amended 1874, 1880. Amended by Stats. 1935, ch. 560;
Stats. 1967, ch. 161.)

8285. Notice to Adversary

When an attorney is changed, as provided in the last section,
written notice of the change and of the substitution of a new
attorney, or of the appearance of the party in person, mug be
given to the adverse party. Until then he must recognize the
former attor ney. (Enacted 1872; amended 1880.)

8§285.1 Withdrawal in Domestic Relations Matters

An attorney of record for any party in any civil action or
proceeding for dissol ution of marriage, |egal separation, or for
a declaration of void or voidable marriage, or for the support,
maintenanceor custody of minor childrenmay withdraw at any
time subsequent to the time when any judgment in such action
or proceeding, other than an interlocutory judgment, becomes
final, and prior to service upon him of pleadings or motion
papersin any proceeding then pending insaid cause, by filing
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anotice of withdrawal. Such notice shall state (a) date of entry
of final decree or judgment, (b) the last known address of such
party, (c) that such attorney withdraws as attorney for such
party. A copy of such notice shall be mailed to such party at his
last known address and shall be served upon the ad verse party.
(Added by Stats. 1963, ch. 1333; Stats. 1969, ch. 1608,
operative January 1, 1970.)

§285.2 Withdrawal When Public Funding Reduced

If a reduction in public funding for legal service materially
impairsalegal service agency attorney's ability to representan
indigent client, the court, on its own motion or on the motion
of either the client or attorney, shall permitthe withdrawal of
such attorney upon a showing that all of the following apply:

(a) There are not adequate public funds to continue the
effective representation of the indigent client.

(b) A good faith effot was made to find dternate
representation for such client.

(c) All reasonable steps to reduce the legal prejudice to the
client have been taken.

A showing of indigency of the client, in and of itself, will not
be deemed sufficient cause to deny the application for
withdrawal. (A dded by Stats. 1983, ch. 279.)

§285.3 Withdrawal Pursuantto 285.2—When Tolling
Required

The court, upon the granting of a motion for withdrawal
pursuant to Section 285.2, may toll the running of any statute
of limitations, filing requirement, datute providing for
mandatory dismissal, notice of appeal, or discovery
requirement, for aperiod not to exceed 90 days, on the court's
own motion or on motion of any party or attorney, when the
court finds that tolling is required to avoid legal prejudice
caused by the withdrawal of thelegal service agency attorney.
(Added by Stats. 1983, ch. 279.)

§285.4 Appointment Pursuant to 285.2-No
Compensation

The court, upon the granting of a motion for withdrawal
pursuant to Section 285.2, may appoint any member of the bar
or any law firmor professional law corporation to represent the
indigent clientwithout compensation, upon a showingof good
cause. Nothing herein shall preclude the appointed attomey
from recovering any attorneys' fees and costs to which the
client may be entitled by law. In determining the existence of
good cause, the court may consider, but is not limited to, the
following factors:

(a) The probable merit of theclient's claim.
(b) The client's financial ability to pay for legal services.
(c) The availability of alternative legal representation.

(d) The need for legal representation to avoid irreparable legal
prejudice to the indigent client.

(e) The ability of appointed counsel to effectivelyrepresent the
indigent client.

(f) Present and recent pro bono work of the app ointed attorney,
law firm or private law corporation.

(g) The ability of the indigent client to represent himself.

(h) The workload of the appointed attorney. (Added by Stats.
1983, ch. 279.)

§286. Death or Disability—Appearance

When an attorney dies, or isremoved or suspended, or ceases
to act as such, a party to an action, for whom he wasacting as
attorney, must, before any further proceedings are had against
him, be required by the adverse party, by written notice, to
appoint another attorney, or to appear in person. (Enacted
1872; amended 1880.)

§364. Ninety Days Prior Notice of Intention to
Commence Action—Definitions

(a) No action based upon the health care provider's professional
negligence may be commenced unless the defendant has been
given at least 90 days' prior notice of the intention to
commence the action.

(b) No particular form of notice is required, but it shall notify
the defendant of the legal basis of the claim and the type of loss
sustained, including with specificity the nature of the injuries
suffered.

(c) The notice may be served in the manner prescribed in
Chapter 5 (commencing with Section 1010) of Title 14 of Part
2.

(d) If the noticeis srved within 90 days of theexpiration of the
applicable statute of limitations, the time for the
commencement of the action shall be extended 90 days from
the serviceof the notice.

(e) The provisions of this section shall not be applicable with
respect to any defendant whose name is unknown to the
plaintiff at the time of filing the complaint andwho isidentified
therein by a fictitious name, as provided in Section 474.
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(f) For the purposes of this section:

(1) "Health care provider" means any person licensed or
certified pursuant to Division 2 (commencingwith Section
500) of the Busness and Professons Code, or licensed
pursuant to the Osteopathic Initiative Act, or the
Chiropractic Initiative Act, or licensed pursuant to Chapter
2.5 (commencing with Section 1440) of Division 2 of the
Health and Safety Code; and any clinic, health dispensary,
or health facility, licensed pursuant to Division 2
(commencingwith Section 1200) of the Health and Safety
Code. "Health care provider" includes the legal
representatives of a health care provider;

(2) "Professional negligence” means negligent act or
omissionto act by ahealth care provider in the rendering of
professional services, which act or omission is the
proximate cause of a personal injury or wrongful death,
provided that such servicesare withinthe scope of services
for which the provider is licensed and which are not within
any restriction imposed by thelicensng agency or licensed
hospital. (Added by Stats. 1975, 2nd Ex. Sess., ch. 1.
Amended by Stats. 1975, 2nd Ex. Sess., ch. 2, effective
September 24, 1975 operative December 15, 1975.)

§365. Failure to Comply With Provisions

Failure to comply with this chapter shall not invalidate any
proceedings of any court of this state, nor shall it affect the
jurisdictionof the court to render ajudgment therein. However,
failureto comply with such provisions by any attorney at |law
shall be grounds for professional discipline and the State Bar
of Californiashall investigate and take appropriate action in
any such cases brought to its attention. (Added by Stats. 1975,
ch. 1.)

8527.6 Harassment; Temporary Restraining Order
and Injunction; Procedure ; Domestic Violence;
Support Person; Costs and Attorneys Fees;
Punishment; No Fees Under Specified Conditions

(@) A person who has suffered harassment as defined in
subdivision (b) may seek atemporary restraining order and an
injunction prohibiting harassment asprovided in this section.

(b) For the purposes of this section, "harassment" is unlawful
violence, acredible threat of violence, or aknowingand willful
course of conduct directed at a specific person that seriously
alarms, annoys, or harasses the person, and that serves no
legitimate purpose. The course of conduct must be such as
would cause areasonabl e person to suffer substantial emotional
distress, and must actually cause substantial emotional distress
to the plaintiff. Asused in this subdivison:
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(1) "Unlawful violence" is any assault or battery, or
stalking as prohibited in Section 646.9 of the Penal Code,
but shall not include lawful acts of self-defense or defense
of others.

(2) "Credible threat of violence" is a knowing and willful
statement or course of conduct that would place a
reasonable person in fear for his or her safety, or the safety
of his or he immediate family, and that serves no
| egitimate purpose.

(3) "Course of conduct" is a pattern of conduct composed
of a series of acts over a period of time, however short,
evidencing a continuity of purpose, including following or
stalking an individual, making harassing telephone calls to
an individual, or sending harassng correspondence to an
individual by any means, including, but not limited to, the
use of public or private mails, interoffice mail, fax, or
computer e-mail. Constitutionally protected activity is not
included within the meaning of "cour se of conduct."

(c) Upon filing a petition for an injunction under this sction,
the plaintiff may obtain a temporary restraining order in
accordance with Section 527, except to the extent this section
provides a rule that is inconsistent. A temporary restraining
order may be issued with or without notice upon an affidavit
that, to the satisfaction of the court, shows reasonabl e proof of
harassment of the plaintiff by the defendart, and that great or
irreparable harm would resultto the plaintiff. Inthe discretion
of the court, and on a showing of good cause, a temporary
restraining order or injunction issued under this section may
includeother named family or household members who reside
with the plaintiff. A temporary restraining order issued under
this section shall remain in effect, at the court's discretion, for
aperiod notto exceed 15days, or, if thecourtextends thetime
for hearingunder subdivision(d), notto exceed 22days, unless
otherwise modified or terminated by the court.

(d) Within 15 days, or, if good cause appears to the court, 22
days from thedate thetemporary restraining order isissued, a
hearing shall be held on the petition for the injunction. The
defendant may file aresponse that explains, excuses, justifies,
or denies the alleged harassmert or may file a cross-complaint
under this section. Atthe hearing, the judge shall receive any
testimony that is relevant, and may make an independent
inquiry. If the judgefinds by clear and convincing evidence
that unlawful harassment exists, an injunction shall issue
prohibiting the harassment. An injunction issued pursuant to
this section shall have a duraion of not more than three years.
At any timewithin the three months before the expiration of the
injunction, the plaintiff may apply for a renewal of the
injunction by filing a new petition for an injunction under this
section.

(e) This section does not preclude either party from
representation by private counsel or from appearing on the
party's own behalf.
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(f) In aproceeding under this section if there are allegationsor
threats of domestic violence, a support person may accompany
a party in court and, if the party is not represented by an
attorney, may sit with the party at the table that is generally
reserved for the party and the party's attorney. The support
personis present to provide moral and emotional support for a
person who alleges he or she is a victim of domestic violence.
The support person is not present as a legal adviser and may
not provide legal advice. The support person may assist the
person who alleges he or she is a victim of domestic violence
in feeling more confident that he or she will not be injured or
threatened by the other party during the proceedings if the
person who alleges he or she is a victim of domestic violence
and the other party are required to be present in close
proximity. T his subdivision does not preclude the court from
exercisingitsdiscretion to remove the support person from the
courtroomif the court believesthe supportpersonisprompting,
swaying, or influencing the party assisted by the support
person.

(9) Upon filing of a petition for an injunction under this
section, the defendant shall be personally served witha copy of
the petition, temporary restraining order, if any, and notice of
hearing of the petition. Service shall be made at |east five days
before the hearing. The court may for good cause, on motion
of the plaintiff or on its own motion, shorten the time for
service on the defendant.

(h) The court shall order the plaintiff or the attorney for the
plaintiff to deliver a copy of each temporary restraining order
or injunction, or modification or termination thereof, granted
under this section, by the close of the business day on which the
order was granted, to the law enforcement agencies within the
court's discretion as are requested by the plaintiff. Each
appropriate law enforcement agency shall make available
information as to the existence and current status of these
orders to law enforcement officers responding to the scene of
reported harassment. An order issued under this section shall,
on request of the plaintiff, beserved onthe defendant, whether
or not the defendant has been taken into custody, by any law
enforcement officer who is present at the scene of reported
harassment involving the parties to the proceeding. The
plaintiff shall provide the officer with an endorsed copy of the
order and a proof of service that the officer shall complete and
send to the iswuing court. Upon receiving information at the
scene of an incident of harassment that a protective order has
been issued under this section, or that a person who has been
taken into custody is the subject of an order, if the protected
person cannot produce a certified copy of the order, a law
enforcement officer shall immediately attempt to verify the
existence of the order. If the lav enforcement officer
determines that a protective order has been issued, but not
served,theofficer shall immediately notify the defendant of the
termsof theorder and shall at that time also enforcethe order.
Verbal notice of the terms of the order shall condituteservice
of the order and is sufficient notice for the purposes of this
section and for the purposesof Section 273.6 and subdivision
(g) of Section 12021 of the Penal Code.

(i) The prevailing party in any action broughtunder this section
may be aw arded court costs and attorney's fees, if any.

(1) Any willful disobedienceof any temporary restraining order
or injunction granted under this section is punishable pursuant
to Section 273.6 of the Penal Code.

(k) This section does not apply to any action or proceeding
governed by Title1l.6C (commencingwith Section 1788) of the
Civil Code or by Division 10 (commencing with Section 6200)
of the Family Code. This section does not predude aplaintif f's
right to use other existing civil remedies.

() The Judicial Council shall promulgate forms and
instructions therefor, and rules for service of process,
scheduling of hearings, and any other matters required by this
section. The petition and response forms shall be simple and
concise, and their use by partiesin actions brought pursuant to
this section shall be mandatory.

(m) A temporary restraining order or injunction relating to
harassment or domestic violence issued by a court pursuant to
this section shall be issued on forms adopted by the Judicial
Council of California and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section
6380 of the Family Code. An order issued by a court pursuant
to this section that was not issued on forms adopted by the
Judicial Council and approved by the Department of Justiceis
not unenforceable for that reason.

(n) Information on any temporary restraining order or
injunction relating to harassment or domestic violence issued
by a court pursuant to this section shall be transmitted to the
Department of Justicein accordance with subdivison (b) of
Section 6380 of the Family Code.

(o) There shall be no filing feefor a petition that alleges that a
person has inflicted or threatened violence against the
petitioner, or stalked the petitioner, or acted or spoke in any
other manner that has placed the petitioner in reasonable fear
of violence, and that seeks a protective or restraining order or
injunction restraning galking or future violence or threats of
violence, in any action brought pursuant to this section. No fee
shall be paid for asubpoena filed in connection with a petition
alleging these acts. No fee shall be paid for filing aresponseto
a petition alleging these acts.

(p) (1) Notwithstanding any other provision of law, upon the
application of the petitioner there shall be no fee for the
service of process of a protective order, restraining order,
orinjunctionto beissued, if any of thefollowing conditions

apply:

(A) The protective order, restraning order, or
injunction issued pursuant to this section is based
upon stalking, as prohibited by Section 646.9 of the
Penal Code.
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(B) Theprotective order, restraning order, orinjunction
issued pursuantto this sction is based upon a credible
threat of violence resulting from a threat of sexual
assault. Asused in this subparagraph, "sexual assault"
means the offenses enumerated in Section 1036.2 of the
Evidence Code.

(C) Theprotective order, restraining order, or injunction
isissued pursuant to Section 6222 of the Family Code,
unless the applicant is eligible for a waiver of the
payment of the fee for serving the order pursuant to
subdivision (b) of that section.

(2) The Judicial Coundl shdl prepare and develop
application forms for applicants who wish to avail
themselves of the services described in this subdivision.

(g) This section shall remain in effect only until January 1,
2007, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2007, deletes or
extendsthat date. (Added by Stats. 1978, ch. 1307. Amended
by Stats. 1979, ch. 795; Stats. 1980, ch. 1158; Stats. 1981, ch.
182; Stats. 1982, ch. 423; Stats. 1984, ch. 1163; Stats. 1992,
ch. 163; Stats. 1993, ch. 219; Stas. 1994, ch. 587; Stats. 1996,
ch. 691; Stats. 1998, ch. 581; Stas. 1999, ch. 661; Stats. 2000,
ch. 688; Stats. 2002, ch. 1008, Stats. 2002, ch. 1009, operative
until January 1, 2007.)

8§527.6 Harassment; Temporary Restraining Order
and Injunction; Procedure ; Domestic Violence;
Support Person; Costs and Attorneys Fees;
Punishment

(@) A person who has suffered harassment as defined in
subdivision (b) may seek atemporary restraining order and an
injunction prohibiting harassment asprovided in this section.

(b) For the purposes of this section, "harassment" is unlawful
violence, acrediblethreatof violence, oraknowing and willful
course of conduct directed at a specific person that seriously
alarms, annoys, or harasses the person, and that serves no
legitimate purpose. The course of conduct must be such as
would cause areasonabl eperson to suffer substantial emotional
distress, and must actually cause substantial emotional distress
to the plaintiff. Asused in this subdivison:

(1) "Unlawful violence" isany assault or battery, or ¢alking
as prohibited in Section 646.9 of the Penal Code, but shall
not include lawful acts of self-defense or defense of others.

(2) "Credible threat of violence" is a knowing and willful
statement or course of conduct that would place a
reasonable person in fear for his or her safety, or the safety
of hisor herimmediate family, and that serves no legitimate
purpose.
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(3) "Course of conduct” is a pattern of conduct composed
of a series of acts over a period of time, however short,
evidencing a continuity of purpose, including following or
stalking an individual, making harassing telephone callsto
an individual, or sending harassing corregpondence to an
individual by any means, including, but not limited to, the
use of public or privae mails, interoffice mail, fax, or
computer e-mail. Constitutionally protected activityis not
included within the meaning of "cour se of conduct.”

(¢) Upon filing a petition for an injunction under this section,
the plaintiff may obtain a temporary restraining order in
accordance with Section 527, exceptto the extent this section
provides a rule that is inconsistent. A temporary restraining
order may be issued with or without notice upon an affidavit
that, to the satisfaction of the court, shows reasonable proof of
harassment of the plaintiff by the defendant, and that great or
irreparable harm would result to the plaintiff. Inthe discretion
of the court, and on a showing of good cause, a temporary
restraining order issued under this section may include other
named family or household members who reside with the
plaintiff. A temporary restraining order issued under this
section shall remain in effect, at the court's discretion, for a
period not to exceed 15 days, or, if the court extends the time
for hearingunder subdivision(d), notto exceed 22 days, unless
otherwise modified or terminated by the court.

(d) Within 15 days, or, if good cause appears to the court, 22
days from the date the temporary restraining order isissued, a
hearing shall be held on the petition for the injunction. The
defendant may file a response that explains, excuses, justifies,
or denies the alleged harassment or may file a cross-complaint
under this section. Atthe hearing, the judge shall receive any
testimony that is relevant, and may make an independent
inquiry. If the judge finds by clear and convincing evidence
that unlawful harassment exists, an injunction shall issue
prohibiting the harassment. An injunction issued pursuant to
this section shall have a duration of not more than three years.
At any time within the three months before the expiration of the
injunction, the plaintiff may apply for a renewal of the
injunction by filing a new petition for an injunction under this
section.

(e) This section does not preclude either party from
representation by private counsel or from appearing on the
party's own behalf.

(f) In a proceeding under this section where there are
allegations or threas of domegic violence, a support person
may accompany a paty in court and, where the party is not
represented by an attorney, may sit with the party at the table
that is generally reserved for the party and the party's attorney.
The support person is present to provide moral and emotional
support for a person who alleges he or she is a victim of
domestic violence. The support person is not present as alegal
adviser and shall not give legal advice. The support person
shall assist the person who alleges he or she is a victim of
domestic violence in feeling more confident that he or she will
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not be injured or threatened by the other party during the
proceedings where the person who alleges he or sheisavictim
of domestic violence and the other party must be present in
close proximity. Thissubdivision does not preclude the court
from exercising its discretion to remove the support person
from the courtroom if the court believes the support personis
prompting, swaying, or influencing the party assiged by the
support person.

(g9) Upon filing of a petition for an injunction under this
section, the defendant shall be personally served witha copy of
the petition, temporary restraining order, if any, and notice of
hearing of the petition. Service shall be made at |east five days
before the hearing. The court may for good cause, on motion
of the plaintiff or on its own motion, shorten the time for
service on the defendant.

(h) The court shall order the plaintiff or the attorney for the
plaintiff to deliver a copy of each temporary regraining order
or injunction, or modification or termination thereof, granted
under this section, by the close of the businessday on whichthe
order was granted, to the law enforcement agencies within the
court's discretion as are requested by the plaintiff. Each
appropriate law enforcement agency shall make available
information as to the existence and current status of these
orders to law enforcement officers responding to the scene of
reported harassment. An order issued under this section shall,
on request of the plaintiff, be served on the defendant, whether
or not the defendant has been taken into custody, by any law
enforcement officer who is present at the scene of reported
harassment involving the parties to the proceeding. The
plaintiff shall provide the officer with an endorsed copy of the
order and a proof of service that the officer shall complete and
send to the issuing court. Upon receiving information at the
scene of an incident of harassment that a protective order has
been issued under this section, or that a person who has been
taken into custody is the subject of an order, if the protected
person cannot produce a certified copy of the order, a law
enforcement officer shall immediately attempt to verify the
existence of the order. If the lav enforcement officer
determines that a protective order has been issued, but not
served, the officer shall immediately notify the defendart of the
termsof the order and shall at that time also enforce the order.
Verbal notice of the terms of the order shall constitute service
of the order and is sufficient notice for the purposes of this
section and for the purposes of Section 273.6 and subdivision
(g) of Section 12021 of the Penal Code.

(i) The prevailing party in any action brought under this sction
may be aw arded court costs and attorney's fees, if any.

(i) Any willful disobedience of anytemporary restraining order
or injunction granted under this section is punishable pursuant
to Section 273.6 of the Penal Code.

(k) This section does not apply to any action or proceeding
covered by Title1.6C (commencingwith Section 1788) of the
Civil Code or by Division 10 (commencing with Section 6200)
of the Family Code. This section doesnot preclude a plaintiff
from using other existing civil remedies.

() The Judicial Council shall promulgate forms and
instructions therefor, and rules for service of process,
scheduling of hearings, and any other matters required by this
section. The petition and response forms shall be simple and
concise, and their use by partiesin actions brought pursuant to
this section shall be mandatory.

(m) A temporary restraining order or injunction relating to
harassment or domestic violence issued by a court pursuant to
this section shall be issued on forms adopted by the Judicial
Council of California and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section
6380 of the Family Code. However, the fact tha an order
issued by a court pursuant to this section was not issued on
forms adopted by the Judicial Council and approved by the
Department of Justice shall not, in and of itself, makethe order
unenforceable.

(n) Information on any temporary redraining order or
injunction relating to harassment or domestic violence issued
by a court pursuant to this section shall be transmitted to the
Department of Justice in accordance with subdivision (b) of
Section 6380 of the Family Code.

(o) Thereisnofiling fee forapetition that allegesthat a person
has inflicted or threatened violence againg the petitioner, or
stalked the petitioner, or acted or spoke in any other manner
that has placed the petitioner in reasonabl e fear of violence,and
that seeks a protective or restraining order or injunction
restraining stalking or future violence or threats of violence,in
any action brought pursuant to this section. No fee shall be
paid for filing a response to a petition alleging these acts.

(p) This section shall become operative Januay 1, 2007.
(Added by Stats 2002, ch. 1009, operative on January 1,
2007.)

§566. Persons Ineligible for Appointment; Consent;
Undertaking on Ex Parte Application

(a) No party, or attorney of a party, or person interested in an
action, or related to any judgeof the court by consanguinity or
affinity within the third degree, can be appointed receiver
therein without thewritten consent of the parties, filed with the
clerk.

(b) If areceiver is appointed upon an ex parte application, the
court, before making the order, must requirefrom the applicant
an undertaking in an amount to be fixed by the court, to the
effect that the applicant will pay to the defendant all damages
the defendant may sustain by reason of the appointment of the
receiver and the entry by the receiver upon the duties, in case
the applicant shall have procured the appointment wrongfully,
maliciously, or without sufficient cause (Enacted in 1982.
Amended by Stats. 1874, ch. 383, Stats. 1897, ch. 69; Stats.
1907, ch. 374, Stats. 1982, ch. 517.)

8568. Pow ers of Receivers
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Thereceiver has, under the control of the Court, power to bring
and defend actions in his own name, as receiver; to take and
keep possession of the property, to receive rents, collect debts,
to compound for and compromise the same, to make transfers,
and generally to do such acts respecting the property as the
Court may authorize. (Enacted in 1872.)

§638. Reference by Agreement of the Parties;
Purposes

A referee may be appointed upon the agreement of the parties
filedwith theclerk, or judge or entered in the minutes, or upon
the motion of aparty to awritten contract or lease thatprovides
that any controversy arising therefrom shall be heard by a
refereeif the court finds a reference agreement exists between
the parties:

(a) To hear and determine any or all of the issuesin an action
or proceeding, whether of fact or of law, and to report a
statement of decision.

(b) To ascertain a fact necessary to enable the court to
determine an action or proceeding.

(c) In any matter in which areferee is appointed pursuant to
this section, a copy of the order shall be forwarded to the office
of the presiding judge. The Judicid Council shall, by rule,
collect information on the use of these referees The Judicial
Council shall also collect information on fees paid by the
parties for the use of referees to the extent tha information
regarding those fees is reported to the court. The Judicial
Council shall report thereon to the Legislature by July 1, 2003.
This subdivision shdl become inoperative on January 1,2004.
(Enacted 1872. Amended by Stats. 1933, ch. 744; Stats. 1951,
ch. 1737, Stats. 1982, ch. 440; Stas. 1984, ch. 350; Stats.
2000, ch. 644, Stats. 2001, ch. 44; Stats. 2002, ch. 1008.)

8§639. Direction of a Reference; Application; Motion
of the Court

(a) When the parties do not consent, the court may, upon the
written motion of any party, or of its own motion, appoint a
referee in the following cases pursuant to the provisons of
subdivision (b) of Section 640:

(1) When thetrial of anissue of fact requiresthe examination
of along account on either side; in which case the referees
may be directed to hear and decide the whol e issue, or report
upon any specific question of fact involved therein.

(2) When the taking of an account is necessary for the
information of the court before judgment, or for carrying a

judgment or order into effect.

(3) When a question of fact, other than upon the pleadings,
arises upon motion or otherwise, in any stage of the action.
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(4) When it is necessary for the information of the courtin a
special proceeding.

(5) When the court in any pending action determinesthat itis
necessary for the court to appoint a referee to hear and
determine any and all discovery motions and disputes
relevant to discovery in the action and to report findingsand
make a recommendation thereon.

(b) In adiscovery matter, a motion to disqualify an appointed
referee pursuant to Section 170.6 shall be madeto the court by
a party either:

(A) Within 10 days after notice of the gopointment, or if the
party has not yet appeared in the action, a motion shall be
made within 10 days after the appearance, if a discovery
referee has been appointed for all discovery purposes.

(B) At least five days before the date set for hearing, if the
referee assigned isknown at least 10 days before the date set
for hearing and the discovery referee has been assigned only
for limited discovery purposes.

(c) When a referee is appointed pursuant to paragraph (5) of
subdivision (a), the order shall indicate whether the refereeis
being appointed for all discovery purposes in the action.

(d) All appointments of referees pursuant to this section shall
be by written order and shall include the following:

(1) When the referee is appointed pursuant to paragrgph
(1), (2), (3), or (4) of subdivision (a), a statement of the
reason the referee is being appointed.

(2) When therefereeisappointed pursuantto paragrgoh (5)
of subdivision (a), the exceptional circumstances requiring
the reference, which must be specific to the circumstances
of the particular case.

(3) The subject matter or mattersincluded in the reference.

(4) The name, business address, and telephone number of
the referee.

(5) The maximum hourly rate the referee may chargeand,
at the request of any party, the maximum number of hours
for which the referee may charge. Upon the written
application of any party or the referee, the court may, for
good cause shown, modify the maximum number of hours
subject to any findings as st forth in paragraph (6).

(6) (A) Either a finding that no party has established an
economic inability to pay a pro rata share of the
referee’s fee or a finding that one or more parties has
established an economicinability to pay a pro ratashare
of the referee's fees and tha another party has agreed
voluntarily to pay that additional share of thereferee's
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fee. A court shall not appoint a referee at a cost to the
parties if neither of these findings is made.

(B) In determining whether a party has egablished an
inability to pay thereferee's fees under subparagraph (A),
the court shall consider only the ability of theparty, not the
party's counsel, to pay these fees. If aparty is proceeding
in forma pauperis, the party shall be deemed by the court
to have an economic inability to pay the referee's fees.
However, adetermination of economic inability to pay the
fees shall not be limited to parties that proceed in forma
pauperis. For those parties who are not proceeding in
forma pauperis, the court, in determining whether a party
has established an inability to pay the fees, shall consider,
among other things, the estimated cost of the referral and
the impact of the proposed fees on the party's ability to
proceed with the litigation.

(e) In any matter in which a referee is appointed pursuant to
paragraph(5) of subdivision (a), acopy of the order appointing
the referee shall be forwarded to the office of the presiding
judge of the court. The Judicial Council shall, by rule, collect
information on the use of these references and the reference
fees charged to litigants, and shall report thereon to the
Legislature by July 1, 2003. This subdivision shall become
inoperative on January 1, 2004. (Enacted by Stats. 1872.
Amended by Stats. 1933, ch. 744; Stats. 1951, ch. 1737; Stats.
1977, ch. 1257; Stats. 1981, ch. 299, Stats. 2000, ch. 1011;
Stats. 2001, ch. 362.)

[Publisher’s Note: The outline format found under subsection
(b) of the above provisionisprinted asit appearsin the bill as
chapter ed by the legislature in 2001.]

8907. Appeal Frivolous or Taken Solely for Delay

When it appears to the reviewing court that the appeal was
frivolous or taken slely for delay, it may add to the costson
appeal such damagesas may bejust. (Added by Stats. 1968, ch.
385.)

§1021. Attorney’s Fees—Determined by Agreement

Except as attorney's fees are specifically provided for by
statute, the measure and mode of compensation of attorneys
and counselors at law is left to the agreement, express or
implied, of the parties; but partiesto actions or proceedings are
entitled to their cods, ashereinater provided. (Enacted 1872.
Amended by Stats.1933, ch. 744; Stats.1986, ch. 377.)

8§1029.8. Damages for Injury Caused by an
Unlicensed Person who Provides Services forwhich
a License is Required

(@) Any unlicensed person who causes injury or damage to
another person as a result of providing goods or performing
services for which a license is required under Division 2
(commencing with Section 500) or any initiative act referred
to therein, Division 3 (commencing with Section 5000), or
Chapter 2 (commencing with Section 18600) or Chapter 3
(commencing with Section 19000) of Division 8, of the
Business and Professions Code, shall be liable to the injured
person for treble the amount of damages assessed in a civil
actionin any court having proper jurisdiction. Thecourt may,
in its discretion, award all costs and attorney's fees to the
injured person if that person prevailsin the action.

(b) This section shall not be construed to confer an additional
cause of action or to affect or limit any other remedy,
including, but not limited to, a claim for exemplary damages.

(c) The additional damages provided for in subdivision (a)
shall not exceed ten thousand dollars ($10,000).

(d) For the purposes of this section, the term "unlicensed
person" shall not apply to any of the following:

(1) Any person, partnership, corporation, or other entity
providing goods or services under the good faith belief that
they are properly licensed and acting within the proper
scope of that licensure.

(2) Any person, partnership, corporation, or other entity
whose license has expired for nonpayment of license
renewal fees, but who is eligible to renew that license
without the necessity of applying and qualifying for an
original license.

(3) Any person, partnership, or corporation licensed under
Chapter 6 (commencing with Section 2700) or Chapter 6.5
(commencing with Section 2840) of the Business and
Professions Code, who provides professional nursing
servicesunder an existing license, if the action arises from
a claim that the licensee exceeded the scope of practice
authorized by his or her license.
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(e) This section shall not apply to any action for unfair trade
practices brought against an unlicensed person under Chapter
4 (commencing with Section 17000) of Part 2 of Division 7 of
the Business and Professions Code, by a person who holds a
license which is required, or closely related to the license
which is required, to engage in those activities performed by
the unlicensed person. (A dded by Stats.1985, ch. 895.)

8§1141.18 Arbitrators, Qualifications; Compensation;
Method of Selection; Disqualification

(a) Arbitrators shall be retired judges or members of the State
Bar, and shall sit individually. A judge may also serve as an
arbitrator without compen sation. People who are not attorneys
may serve as arbitrators upon the stipulation of all parties.

(b) The Judicial Council rules shall provide for the
compensation, if any, of arbitrators, except that no
compensation shall be paid prior to thefiling of theaward by
the arbitrator, or prior to the settlement of the case by the
parties. Compensation for arbitrators shall, unless waived in
whole or in part, be one hundred fifty dollars ($150) per case,
or one hundred fifty dollars ($150) per day, whichever is
greater, except that the board of supervisors of a county and a
city and county may seta higher levd of compensation for that
county or city and county.

(c) The board of governors of the State Bar shall provide by
rule for the method of selection of arbitrators after consulting
with administrative committees established pursuant to Rule
1603 of the Judicial Arbitration Rulesfor Civil Casesand with
county bar associations in counties where there are no
administrative committees. These rules shall provide for
specialized panels and shall become operative upon approval
of the Judicial Council.

(d) Any party may request the disqualification of the arbitrator
selected for his or her case on the grounds and by the
procedures specified in Section 170.1 or 170.6. A request for
disqualification of an arbitrator on grounds specified in Section
170.6 shall be made within five days of the naming of the
arbitrator. An arbitrator shall disqualify himself or herself,
upon demand of any party to the arbitration made before the
conclusion of the arbitration proceedings on any of the grounds
specified in Section 170.1. (Added by Stats 1978, ch. 743,
operative July 1, 1979. Amended by Stats. 1981, ch. 1110;
Stats. 1993, ch. 768.)

8§1209. Acts and Omissions Constituting Contempt
(@) The following acts or omissons in respect to a court of

justice, or proceedingstherein, are contempt of the authority of
the court:
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(1) Disorderly, contemptuous, or insolent behavior toward
the judge while holding the court, tending to interrupt the
due course of atrial or other judicial proceeding;

(2) A breach of the peace, boisterous conduct, or violent
disturbance, tending to interrupt the due course of atrial or
other judicial proceeding;

(3) Misbehavior in office, or other willful neglect or
violation of duty by an attorney, counsel, clerk, sheriff,
coroner, or other person, appointed or elected to perform a
judicial or ministerial service;

(4) Abuse of the process or proceedings of the court, or
falsely pretending to act under authority of an order or
process of the court;

(5) Disobedience of any lawful judgment, order, or process
of the court;

(6) Rescuing any person or property in the cugody of an
officer by virtue of an order or process of such court;

(7) Unlawfully detaining a witness, or party to an action
while going to, remaining at, or returning from the court
where the action is on the calendar for trial.

(8) Any other unlawful interference with the process or
proceedings of acourt;

(9) Disobedience of a subpoenaduly served, or refusing to
be sworn or answer as a witness;

(10) When summoned as a juror in a court, neglecting to
attend or serve as such, or improperly conversing with a
party to an action, to be tried at such court, or with any
other person, in relation to the merits of such action, or
receiving a communication from a party or other personin
respecttoit, without immediately disclosing thesameto the
court;

(11) Disobedience by an inferior tribunal, magistrate, or
officer, of the lawful judgment, order, or process of a
superior court, or proceeding in an action or special
proceeding contrary to law, after such action or special
proceeding isremoved from thejurisdiction of such inferior
tribunal, magistrate, or officer.

(b) No speech or publication reflecting upon or concerning any
court or any officer thereof shall be treated or punished as a
contempt of such court unless made in the immediate presence
of such court while in session and in such a manner as to
actually interfere with its proceedings.

(c) Notwithstanding Section 1211 or any other provision of
law, if an order of contempt is made affecting an attorney, his
agent, investigator, or any person acting under the attorney's
direction, in the preparation and conduct of any action or
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proceeding, the execution of any sentence shall be sayed
pending the filing within three judicial days of a petition for
extraordinary relief testing the lawfulness of the court's order,
the violation of which is the basis of the contempt, except for
such conduct as may be prosribed by subdivison (b) of
Section 6068 of the Business and Professions Code, relating to
an attorney's duty to maintain respect due to the courts and
judicial officers.

(d) Notwithstanding Section 1211 or any other provision of
law, if an order of contempt is made affecting a public safety
employee actingwithin the scope of employmentfor reason of
the employee's failure to comply with a duly issued subpoena
or subpoena duces tecum, the execution of any sentence shall
be stayed pending the filing within three judicial days of a
petition for extraordinary relief testing the lawfulness of the
court's order, a violation of which isthe basis for the contempt.

Asused in this subdivision, "public safety employee" includes
any peaceofficer, firefighter, paramedic, or any other employee
of a public law enforcement agency whose duty is either to
maintain official records or to analyzeor present evidence for
investigative or prosecutorial purposes. (Enacted 1872;
amended 1891. Amended by Stats 1907, ch. 255; Stats. 1939,
ch. 979; Stats. 1975, ch. 836; Stats. 1982, ch. 510.)

§1280.1 Arbitrator Immu nity

(a) An arbitrator has the immunity of a judicial officer from
civil liability whenacting inthe capacity of arbitrator under any
statute or contract.

The immunity afforded by this section shall supplement, and
not supplant, any otherwiseapp licable common law or statutory
immunity.

(b) This section shall remain in effect only until January 1,
1997, and as of that date is repealed, unless a later enacted
statute, which is enacted before January 1, 1997, deletes or
extendsthat date. (Added by Stats. 1985, ch. 709. Amended by
Stats. 1990, ch. 817; Stats. 1995, ch. 209.)

8§1281.9 Neutral Arbitrations; Disclosure of
Information; Disqualification; Waiver

(a) In any arbitration pursuant to an arbitration agreement,
when a person is to serve as a neutral arbitrator, the proposed
neutral arbitrator shall disclose all matters that could cause a
person aware of the facts to reasonably entertain a doubt that
the proposed neutral arbitrator would be able to be impartial,
including all of the following:

(1) The existence of any ground specified in Section 170.1
for disqualification of a judge. For purposes of
paragraph (8) of subdivision (a) of Section 170.1, the
proposed neutral arbitrator shall disclose whether or not he

or she has a current arrangement concerning prospective
employment or other compensated service as a dispute
resolution neutral or is participating in, or, within the last
two years, has participated in, discussions regarding such
prospective employment or service with a party to the
proceeding.

(2) Any matters required to be disclosed by the ethics
standards for neutral arbitrators adopted by the Judicial
Council pursuant to this chapter.

(3) The names of the parties to all prior or pending
noncollective bargaining cases in which the proposed
neutral arbitrator served or is srving as a party arbitrator
for any party to the arbitraion proceeding or for a lawyer
for a party and the results of each case arbitrated to
conclusion, including the date of the abitration award,
identification of the prevailing party, the names of the
parties' attorneys and the amount of monetary damages
awarded, if any. In order to preserve confidentiality, it
shall be sufficient to give the name of any party who is not
a party to the pending arbitration a "claimant" or
"respondent” if the party isan individual and not abusiness
or corporate entity.

(4) The names of the parties to all prior or pending
noncollective bargaining cases involving any party to the
arbitraion or lawyer for a party for which the proposed
neutral arbitrator served or is serving as neutral arbitrator,
and the results of each case arbitrated to conclusion,
includingthedate of the arbitration avard, i dentification of
the prevailing party, thenames of the parties' attorneys and
the amount of monetary damages aw arded, if any. In order
to preserve confidentiality, it shall be sufficient to give the
name of any party nota party to the pending arbitration as
"claimant" or "respondent" if the party is an individual and
not a business or corporate entity.

(5) Any attorney-client relationship the proposed neutral
arbitrator has or had with any party or lawyer for a party to
the arbitration proceeding.

(6) Any professional or significant personal relationship the
proposed neutral arbitrator or his or her spouse or minor
child living in thehousehold has or has had with any party
to the arbitration proceeding or lawyer for a party.

(b) Subject only to the disclosure requirements of law, the
proposed neutral arbitrator shall disclose all mattersrequiredto
be disclosed pursuant to this section to all parties in writing
within 10 calendar days of service of notice of the proposed
nomination or appointment.

(c) For purposes of this section, "lawyer for a party" includes
any lawyer or law firm currently associated in the practice of
law with the lawyer hired to represent a party.
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(d) For purposes of this section, "prior cases" means
noncollective bargaining cases in which an arbitration award
wasrendered within five yearsprior to the d ate of the proposed
nomination or appointment.

(e) For purposes of this section, "any arbitration" does not
include an arbitration conducted pursuant to the terms of a
public or private sector collective bargaining agreement.
(Added by Stats. 1994, ch. 1202. Amended by Stats. 1997,
ch. 445; Stats. 2001, ch. 362; Stats. 2002, ch. 1094.)

§1281.92 Restrictions Against Private Arbitration
Company from Administering Consumer Arbitration
or Related Services

(a) No private arbitration company may administer aconsumer
arbitration, or provideany other services related to a consumer
arbitration, if the company has, orwithin the preceding year has
had, a financial interest, as defined in Section 170.5, in any
party or attorney for a party.

(b) No private arbitration company may administer aconsumer
arbitration, or provide any other servicesrelated to a consumer
arbitration, if any party or attorney for aparty has, or within the
preceding year has had, any type of financial interest in the
private arbitration company.

(c) This section shall operate only prospectively so as not to
prohibit the administration of consumer arbitrations on the
basis of finandal interests held prior to January 1, 2003.

(d) This sectionappliesto all consumer arbitration agreements
subject to this article, and to all consumer arbitration
proceedings conducted in California.

(e) This section shall become operative on January 1, 2003.
(Added by Stats. 2002, ch. 952.)

8§1281.96 Private Arbitration Companies; Publication
of Consumer Arbitration Information; Liabillity

(a) Except as provided in paragraph (2) of subdivision (b), any
private arbitration company that administers or is otherwise
involved in, a consumer arbitration, shall collect, publish at
least quarterly, and make available to the public in a
computer-searchable format, which shall be accessible at the
Internet Web site of the private arbitration company, if any, and
on paper upon request, all of the following information
regarding each consumer arbitration within the preceding five
years:

(1) The name of the nonconsumer party, if the

nonconsumer party is a corporation or other business
entity.
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(2) The type of dispute involved, including goods,
banking, insurance, health care, employment, and, if it
involves employment, the amount of the employee's
annual wage divided into the following ranges: less
than one hundred thousand dollars ($100,000), one
hundred thousand dollars ($100,000) to two hundred
fifty thousand dollars ($250,000), inclusive, and over
two hundred fifty thousand dollars ($250,000).

(3) Whether the consumer or nonconsumer party was
the prevailing party.

(4) On how many occasions, if any, the nonconsumer
party has previously been a party in an arbitration or
mediation administered by the private arbitration
company.

(5) Whether the consumer party was represented by an
attorney.

(6) The date the private arbitration company received
the demand for arbitration, the date the arbitrator was
appointed, and the date of disposition by the arbitrator
or private arbitration company.

(7) The type of disposition of the dispute, if known,
including withdrawal, abandonment, settlement, award
after hearing, award without hearing, default, or
dismissal without hearing.

(8) The amount of the claim, the amount of the award,
and any other relief granted, if any.

(9) The name of the arbitrator, his or her total fee for
the case, and the percentage of the arbitrator's fee
allocated to each party.

(b) (1) If the information required by subdivision (a) is
provided by the private arbitration company in a
computer-searchable format at the company'sInternet Web
site and may be downloaded without any fee, the company
may charge the actual cost of copying to any person who
requests the information on paper. If the information
required by subdivision(a) isnot accessible by the Internet,
the company shall provide that information without charge
to any person who requests the information on paper.

(2) Notwithstanding paragraph (1), aprivate arbitration
company that receives funding pursuant to Chapter 8
(commencing with Section 465) of Division 1 of the
Business and Professions Code, and that administers or
conducts fewer than 50 consumer arbitrations per year
may collect and publish the information required by
subdivision (a) semiannually, provide the information
only on paper, and charge the actual cost of copying.

(c) This section shall apply to any consumer arbitration
commenced on or after January 1, 2003.
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(d) No private arbitraion company shall have any liability for
collecting, publishing, or distributing the information required
by this section. (A dded by Stats. 2002, ch. 1158.)

8§1282.4 Arbitration—Representation by Counsel;
Non-California Attorney Certificate

(a) A party to the arbitration has theright to be represented by
an attorney at any proceeding or hearing in arbitration under
thistitle. A waiver of thisrightmay berevoked; but if a party
revokes such waiver, the other party is entitled to areasonable
continuance for the purpose of procuring an attorney.

(b) Notwithstanding any other provision of law, including
Section6125 of the Business and Professions Code, an attorney
admitted to the bar of any other state may represent the parties
in the course of, or in connection with, an arbitration
proceeding in this state, provided that the attorney, if not
admitted to the State Bar of California, timely files the
certificate described in subdivision (c) and the attorney's
appearanceis approved by the arbitrator, the arbitrators, or the
arbitral forum.

(c) Prior to the first scheduled hearing in an arbitration, the
attorney describedin subdivision(b) shall serveacertificate on
the arbitrator or arbitrators, the State B ar of California, and all
other parties and counsel in the arbitration whose addresses are
known to the attorney. Inthe event that the attorney isretained
after the firg hearing hascommenced, then the certificate shall
be served prior to the first hearing at which the attorney
appears. The certificate shall gate all of the following:

(1) The attorney's residence and office address.

(2) The courts before which the attorney has been admitted
to practice and the dates of admission.

(3) That the attorney is currently amemberin good standing
of, and eligible to practice law before, the bar of those
courts.

(4) That the attorney is not currently on suspenson or
disbarred from the practice of law before the bar of any
court.

(5) That the attomey is not a resident of the State of
California.

(6) That the attorney is not regularly employed in the State
of California.

(7) That the attorney is not regularly engaged in substantial
business, professional, or other activities in the State of
California.

(8) That the attorney agrees to be subject to the jurisdiction
of the courts of this sate with respect to the law of this state

governing the conduct of attorneys to the same extent as a
member of the State Bar of California.

(9) Thetitle of the court and the cause in which the attorney
hasfiled an application to appear as counsel pro hac vicein
this state or filed a certificate pursuant to this sctionin the
preceding two years, the date of each application, and
whether or not it was granted.

(10) The name, address, and telephone number of the active
member of the State Bar of California who is the attorney
of record.

(d) Failuretotimely filethecertificate describedin subdivision
(c) or, absent specid circumstances repeated appearancesshall
be grounds for disqualificaion from serving as the attorney of
record inthe arbitration in which the certificate wasfiled.

(e) An attorney who files a certificate containing false
information or who otherwise fails to comply with the
standards of professional conduct required of members of the
State Bar of California shall be subject to the disciplinary
jurisdiction of the State Bar with respect to any of his or her
acts occurring in the course of the arbitration.

(f) Notwithstanding any other provision of law, including
Section6125 of the Businessand Professions Code, an attorney
who is a member in good standing of the bar of any state may
represent thepartiesin connection with renderinglegal services
in this state in the course of and in connection with an
arbitration pending in another state.

(9) Notwithstanding any other provision of law, including
Section 6125 of the Business and Professions Code, any party
to an arbitrationarising under coll ective bargaining agreements
inindustriesand provisionssubject to either state or federal law
may be represented in the course of, and in connection with,
those proceedings by any person, regardless of whether that
person is licensed to practice law in this state.

(h) Nothing in this section shall apply to Division 4
(commencing with Section 3201) of the Labor Code.

(i) (1) In enacting the amendments to this section made by

Assembly Bill 2086 of the 1997-98 Regular Session, it is
the intent of the Legislature to respond to the holding in
Birbrower v. Superior Court (1998) 17 Cal.4th 117, as
modified at 17 Cal.4th 643a (hereafter Birbrower), to
provide a procedure for nonresident attorneys who arenot
licensed in this state to appear in California arbitration
proceedings.
(2) In enacting subdivision (g), it is the intent of the
Legislature to make clear that any party to an arbitration
arising under a collective bargaining agreement governed
by the laws of this state may be represented in the course of
and in connection with those proceedings by any person
regardless of whether thatpersonislicensed to practicelaw
in this gate.
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(3) Except asotherwise specifically providedin thissection,
in enacting the amendments to this section made by
Assembly Bill 2086 of the 1997-98 Regular Session, it is
the Legislaure's intent that nothing in this section is
intended to expand or restrict the ability of a party prior to
the decisionin Birbrower to elect to berepresented by any
personin anonjudicial arbitration proceeding, to the extent
those rights or abilities existed prior to that decision. To
the extent that Birbrower is interpreted to expand or restrict
that right or ability pursuant to the laws of this state, it is
hereby abrogated except as specifically provided in this
section.

(4) In enacting subdivision (h), it is the intent of the
Legislature to make clear that nothing in this section shall
affect those provisionsof law governing the rightof injured
workersto elect to be represented by any person, regardless
of whether that person is licensed to practice law in this
state, as set forth in Division 4 (commencing with Section
3200) of the Labor Code.

(j) Thissection shall be operative until January 1,2006, and on
that date shall be repealed. (Added by Stats. 1961, ch. 461.
Amended by Stats. 1998, ch. 915, Stats. 2000, ch. 1011.)

8§1282.4 Arbitration—Representation by Counsel

(a) A party to the arbitration has the right to be represented by
an attorney at any proceeding or hearing in arbitration under
thistitle. A waiver of this right may be revoked; but if a party
revokes such waiver, the other party is entitled to areasonable
continuance for the purpose of procuring an attorney.

(b) This section shall become operative on January 1, 2006.
(Added by Stats. 1998, ch. 915; Amended by Stats. 2000, ch.
1011.)

8§1284.3 Consumer Arbitrations; Agreements to Pay
Fees and Costs; Waiver for Indigents

(a) No neutral arbitrator or private arbitration company shall
administer aconsumer arbitration under any agreement or rule
requiring that a consumer who is a party to the arbitration pay
the fees and costs incurred by an opposing party if the
consumer does not prevail in the arbitration, including, but not
limited to, the fees and costs of the arbitrator, provider
organization, attorney, or witnesses.

(b) (1) All fees and costs charged to or assessed upon a
consumer party by a private arbitration company in a
consumer arbitration, exclusive of ar bitrator fees, shall be
waived for anindigent consumer. For thepurposes of this
section, "indigent consumer” means a person having a
gross monthly income that is less than 300 percent of the
federal poverty guidelines. Nothing in thissection shall
affect the ability of a private arbitration company to shift
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feesthat would otherwise be charged or assessed upon
aconsumer party to a nonconsumer party.

(2) Prior to requesting or obtaining any fee, a private
arbitration company shal provide written notice of the
right to obtain a waiver of fees to a consumer or
prospective consumer in a manner calculated to bring
the matter to the attention of a reasonable consumer,
including, but not limited to, prominently placing a
notice in its first written communication to the
consumer and in any invoice, bill, submission form, fee
schedule, rules, or code of procedure.

(3) Any consumer requesting a waiver of fees or costs
may establish his or her eligibility by making a
declaration under oath on a form provided to the
consumer by the private arbitration company for
signature stating his or her monthly income and the
number of persons living in hisor her household. No
private arbitration company may require aconsumer to
provideany further statementor evidence of indigence.

(4) Any information obtained by a private arbitraion
company about a consumer's identity, financial
condition, income, wealth, or fee waiver request shall
be kept confidential and may not be disclosed to any
adverse party or any nonparty to the arbitration, except
aprivatearbitration company may not keep confidential
the number of waiver requests received or granted, or
the total amount of feeswaived.

(c) This section appliesto all consumer arbitration agreements
subject to this article, and to all consumer arbitration
proceedings conducted in California. (Added by Stats. 2002,
ch. 1101.)

§1518. When Fiduciary Property Escheats to State

(@) All tangible personal property located in this state and,
subject to Section 1510, all intangible personal property, and
the income or increment on such tangible or intangible
property, held in afiduciary capacity for the benefit of another
person escheats to this state if after it becomes payable or
distributable, the owner has not, within a period of three years,
increased or decreased the principal, accepted payment of
principal or income, corresponded in writing concerning the
property, or otherwise indicated an interest as evidenced by a
memorandum or other record on file with the fiduciary.

(b) Funds in an individual retirement account or a retirement
plan for self-employed individuals or smilar account or plan
established pursuant to the internal revenue laws of the United
Statesor of this state are not payabl e or distributable within the
meaning of subdivision (a) unless, under the terms of the
account or plan, distribution of all or part of the funds would
then be mandatory.
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(c) For the purpose of this section, when a person holds
property as an agent for a business association, he or she is
deemed to hold the property in a fiduciary capacity for the
business association alone, unless the agreement between him
or her and the business association clearly provides the
contrary. For the purposes of this chapter, if a person holds
property in a fiduciary capacity for a business assciation
alone, he or sheis the holder of the property only insofar asthe
interest of the business association in the property is concerned
and the association is deemed to be the holder of the property
insofar as the interest of any other person in the property is
concerned. (Formerly 1506, added by Stats. 1959, ch. 1809 and
amended by Stats. 1961, ch. 1904. Renumbered 1518 and
amended by Stats 1968, ch. 356, operative January 1, 1969;
Stats. 1976, ch. 49; Stats. 1982, ch. 786; Stats. 1988, ch. 286;
Stats. 1990, ch. 450, effective July 31, 1990.)

§2018. Attorney's Work Product Protection
(a) It isthe policy of the state to:

(1) preservetherights of attorneysto prepare cases fortrial
with that degree of privacy necessary to encourage them to
prepare their casesthoroughly and to investigate not only
the favorable but the unfavorable aspects of those cases;
and

(2) to prevent dtorneys from teking undue advantage of
their adversary's industry and efforts.

(b) Subject to subdivision (c), the work product of an attorney
is not discoverable unless the court determines that denial of
discovery will unfairly prejudicethe party seeking discoveryin
preparing that party's claim or defense or will result in an
injustice.

(c) Any writing that reflects an attorney's impressions,
conclusions, opinions, or legal research ortheories shall not be
discoverable under any circumstances.

(d) This section isintended to be arestatement of existing law
relating to protection of work product. It is not intended to
expand or reduce the extent to which work product is
discoverable under existing law in any action. However, when
alawyer is suspected of knowingly participating in acrime or
fraud, there is no protection of work product under this section
in any official investigation by a law enforcement agency or
proceeding or action brought by a public prosecutor in the
name of the People of the Sate of Califomia if the services of
the lawyer were sought or obtained to enable or aid anyone to
commit or plan to commit a crime or fraud. Nothing in this
sectionisintended to limit an attorney's ability to request anin
camera hearing as provided for in People v. Superior Court
(Laff) (2001) 25 Cal 4th 703.

(e) The State Bar may discover thework product of an attorney
against whom disciplinary charges are pending when it is
relevant to issues of breach of duty by the lawyer, subject to
applicable client approval and to a protective order, where
requested and for good cause, to ensure the confidentiality of

work product except for its use by the State Bar in disciplinary
investigations and its consideration under seal in State Bar
Court proceedings. For purposes of thissection, whenever a
client hasinitiated acomplaint against an attor ney, therequisite
client approval shall be deemed to have been granted.

(f) In an action between an attorney and his or her client or
former client, no work product privilege under this section
exists if the work productis relevant to an issue of breach by
the attorney of a duty to the attorney's client arising out of the
attorney-client relationship. For purposes of this section,
"client" means a client as defined in Section 951 of the
Evidence Code. (Added by Stats. 1987, ch. 86, operative July
1, 1987. Amended by Stats. 1988, ch. 1159; Stats. 1990, ch.
207; Stats. 2002, ch. 1059, operative September 29, 2002.)

CORPORATIONS CODE
§10830. Formation; Requirements; Supervision

A nonprofit corporation may be formed under Part 3
(commencing with Section 7110) of this division for the
purposes of administering asystem or systems of defraying the
cost of professional services of attorneys, but any such
corporation may not engage directly or indirectly in the
performance of the corporate purposesor objectsunlessall of
the following requirements are met:

(a) The attorneys furnishing professional services pursuant to
such system or systemsare acting in compliance with the Rules
of Professional Conduct of the State Bar of California
concerning such system or systems.

(b) Membershipin the corporation and an opportunity to render
professional services uponauniform basis are available to all
active members of the State Bar.

(c) Voting by proxy and cumulative voting are prohibited.

(d) A certificate isissued to the corporation by the State Bar of
California, finding compliance with the requirements of
subdivisions (a), (b) and (c).

Any such corporation shall be subject to supervision by the
State Bar of California and shall also be subject to Part 3
(commencing with Section 7110) of this division except as to
matters specifically otherwise provided for in this article.
(Added by Stats. 1978, ch. 1305, operative January 1, 1980.)

816100. Short title

This chapter may be cited as the Uniform Partnership Act of
1994.(A dded by Stats.1996, ch. 1003.)
8§16101. Definitions

Asused in this chapter, the following terms and phrases have
the following meanings:
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(1) "Business' includes every trade, occupation, and
profession.

(2) "Debtor in bankruptcy" means apersonw hoisthe subject
of either of the following:

(A) An order for relief under Title 11 of the United States
Code or a comparable order under a successor statute of
general application.

(B) A comparableorder under federal, state, or foreignlaw
governing insolvency.

(3) "Distribution" means a transfer of money or other
property from a partnership to a partner in the partner's
capacity as apartner or to the partner's transferee.

(4) (A) "Foreign limited liability partnership" means a
partnership, other than a limited partnership, formed
pursuant to an agreement govemed by the laws of
another jurisdiction and denominated or registered as a
limitedliability partnership or regigered limitedliability
partnership under the laws of that jurisdiction (i) in
which each partner is alicensed person or a person
licensed or authorized to provide professional limited
liability partnership services in a jurisdiction or
jurisdictions other than this state, (ii) whichis licensed
under the laws of the stateto engage in the practice of
architecture, the practice of public accountancy, or the
practice of law, or (iii) which (I) is related to a
registered limited liability partnership that practices
public accountancy or, to the extent permitted by the
State Bar, practiceslaw or isrelated to aforeign limited
liability partnership and (1) provides servicesrelaed or
complementary to the professional limited liability
partnership servicesprovided by, or provides servicesor
facilitiesto, that registered limited liability partnership
or foreign limited liability partnership.

(B) For the purposes of clause (iii) of subparagraph (A), a
partnership is related to a registered limited liability
partnership or foreign limited liability partnership if (i) at
least a majority of the partnersin one partnership are also
partnersin the other partnership, or (ii) at least a majority
in interest in each partnership hold interests in or are
members of another person, except anindividual, and each
partnership rendersservicespursuant to an agreement with
that other person, or (iii) one partnership, directly or
indirectly through one or more intermediaries, controls, is
controlled by, or is under common control with, the other
partnership.

(5) "Licensed person" means arny person who is duly
licensed, authorized, or registered under the provisions of the
Business and Professons Code to provide professional
limited liability partnership services or who is lawfully able
torender professional limitedliability partnership servicesin
this state.

(6) (A) “Registered limited liability partnership" means a
partnership, other than a limited partnership, formed
pursuant to an agreement govemed by Article 10
(commencing with Section 16951), that is registered
under Section 16953 and (i) each of the partners of
which is a licensed person or a person licensed or
authorized to provide professional limited liability
partnership services in a jurisdiction or jurisdictions
other than this state, (ii) islicensed under the laws of
the state to engage in the pracice of architecture,
practice of public accountancy, or the practice of law,
or (iii)(1) is related to a registered limited liability
partnership that practices public accountancy or, to the
extent permitted by the State Bar, practices law or is
relatedto aforeign limited liability partner ship and (I1)
provides services related or complementary to the
professional limited liability partnership services
provided by, or provides services or facilities to, that
registeredlimited liability partnership or foreignlimited
liability partnership.

(B) For the purposes of clause (iii) of subparagraph
(A), apartnership isrelated to aregistered limited
liability partnership or foreign limited liability
partnership if (i) at leastamajority of thepartnersin
one partnership are also partners in the other
partnership, or (ii) at least a majority in interest in
each partnership hold interestsin or are members of
another person, other than an individual, and each
partnership renders services pursuant to an
agreement with that other person, or (iii) one
partnership, directly or indirectly through ore or
more intermediaries, controls, iscontrolled by, oris
under common control with, the other partnership.

(7) "Partnership” means an association of two or more
persons to carry on as coowners a business for profit formed
under Section 16202, predecessor law, or comparable law of
another jurisdiction, and includes, for all purposes of the laws
of this state, a registered limited liability partnership, and
excludes any partnership formed under Chapter 2
(commencing with Section15501) or Chapter 3 (commencing
with Section 15611).

(8) "Partnership agreement" means the agreement, whether
written, oral, or implied, among the partners concerning the
partnership, including amendments to the partnership
agreement.

(9) "Partnership a will" means a partnership in which the
partners have not agreed to remain partners until the
expiration of adefiniteterm or the completion of a particular
undertaking.

(10) "Partnership interest" or "partner's interes in the
partnership” means all of a partner's interests in the
partnership, including the partner's trangerable interest and
all management and other rights.
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(11) "Person" means an individual, corporation, business
trust, estate, trust, partnership, limited partnership, limited
liability partnership, limited liability company, association,
jointventure, government,governmental subdivision, agency,
or instrumentality, or any other legal or commercial entity.

(12) "Professional limited liability partnership services"
means the practice of architecture, the practice of public
accountancy, or the practice of law.

(13) "Property” means all property, real, personal, or mixed,
tangible or intangible, or any interest therein.

(14) "State" means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, or any
territory or insular possession subject to the jurigdiction of
the United States.

(15) "Statement" means a statement of partnership authority
under Section 16303, a gatement of denial under Section
16304, a statement of dissociation under Section 16704, a
statement of dissolutionunder Section 16805, a satement of
conversion or a certificate of conversion under Section
16906, a statement of merger under Section 16915, or an
amendment or cancellation of any of the foregoing.

(16) "Transfer" includes an assignment, conveyance, |lease,
mortgage, deed, and encumbrance.

(17) The inclusion of the practice of architecture as a
professional limited liability partnership service pemitted by
this sectionshall extend only until January 1, 2007. (Added
by Stats. 1996, ch. 1003. Amended by Stats. 1998, ch. 504;
Stats. 1999, ch. 250; Stats. 2001, ch. 595.)

§16306. Joint and Severable Liability; Personal
Liability; Registered Limited Liability Partnerships

(a) Except asotherwiseprovided in subdivisions(b) and (c), all
partnersareliablejointly andseverally for all obligations of the
partnership unless otherwise agreed by the claimant or
provided by law.

(b) A person admitted as a partner into an existing partnership
is not personally liable for any partnership obligation incurred
before the person's admission as a partner.

(c¢) Notwithstanding any other section of this chapter, and
subject to subdivisions (d), (e), (f), and (h), a partner in a
registered limited liability partnership is not liable or
accountable, directly or indiredly, including by way of
indemnification, contribution, assessment, or otherwise, for
debts, obligations, or liabilities of or chargeable to the
partnership or another partner in the partnership, whether
arisingintort, contract, or otherwise, thatareincurred, created,
or assumed by the partnership while the partnership is a
registered limited liability partnership, by reason of being a

partner or acting in theconduct of the business or activities of
the partnership.

(d) Notwithstanding subdivision (c), all or certain specified
partners of a registered limited liability partnership, if the
specified partners agree, may be liable in their capacity as
partners for all or specified debts, obligations, or liabilities of
the registered limited liability partnership if the partners
possessing a majority of the interests of the partners in the
current profits of the partnership, or adifferent vote as may be
requiredin the partnership agreement, specifically agreed tothe
specifieddebts, obligations, or liabilitiesin writing, priorto the
debt, obligation, or liability being incurred. That specific
agreement may be modified or revoked if the partners
possessing a majority of the interests of the partners in the
current profits of the partnership, or a different vote asmay be
requiredin the partnership agreement, agreeto themodification
or revocation inwriting; provided, howev er, that amodification
or revocation shall not affect the liability of a partner for any
debts, obligations, orliabilitiesof aregistered limited liability
partnership incurred, created, or assumed by the registered
limited liability partnership prior to the modification or
revocation.

(e) Nothing in subdivision (c) shall be construed to affect the
liability of a partner of aregistered limited liability partner ship
to third parties for that partner's tortious cond uct.

(f) The limitation of liability in subdivision (c) shall not apply
to claims based upon acts, errors, or omissions arising out of
the rendering of professional limited liability partnership
services of aregistered limited liability partnership providing
legal services unless that partnership has a currently effective
certificate of registration issued by the State Bar.

(9) A partner in aregigered limited liability partnership is not
aproper party to aproceeding by or against aregigered limited
liability partnership in which personal liability for partnership
debts, obligations, or liabilitiesis asserted against the partner,
unless that partner ispersonally liable under subdivision (d) or

(8.

(h) Nothing in this section shall affect or impair the ability of
a partner to act as a guarantor or surety for, provide collateral
for or otherwise be liable for, the debts, obligations, or
liabilities of a registered limited liability partnership. (Added
by Stats.1996, ch. 1003.)

§16951. Types of Limited Liability Partnershipsto be
Recognized

For purposes of this chapter, the only types of limited liability
partnerships that shall be recognized are a registered limited
liability partnership and aforeignlimited liability partnership,
as defined in Section 16101. No registered limited liability
partnership or foreign limited liability partnership may render
professional limited liability partnership services in this state
except through licensed persons. (Added by Stats.1996, ch.
1003.)

§16952. Requirements for Name
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The name of a registered limited liability partnership shall
contain thewords" Registered Limited Liability Partnership” or
"Limited Liability Partnership” or one of the abbreviations
"L.L.P," "LLP," "R.L.L.P.," or "RLLP" as the last words or
letters of its name. (A dded by Stats.1996, ch. 1003.)

8§16953. Registration; Contents; Fee; Filing; Form;
Compliance with Requirements

(@) To become a registered limited liability partnership, a
partnership, other than a limited partnership, shall file with the
Secretary of State a registration, executed by one or more
partners authorized to execute a registration, stating all of the
following:

(1) The name of the partnership.
(2) The address of its principal office.

(3) The name and address of the agent for service of process
on the limited liability partnership in California.

(4) A brief statement of the businessin which the partnership
engages.

(5) Any other matters that the partnership determines to
include.

(6) That the partnership isregistering as aregistered limited
liability partnership.

(b) The registration shall be accompanied by a fee as set forth
in subdivigon (a) of Section 12189 of the Government Code.

(c) The Secretary of State shall register as a registered limited
liability partnership any partnership that submits a completed
registration with the required fee.

(d) The Secretary of State may cancel the filing of the
registrationif acheck or other remittance acceptedin payment
of thefiling feeisnot paid upon presentation. Upon receiving
writtennotification that the item presented for payment has not
been honored for payment, the Secretary of State shall give a
first written notice of the goplicability of this section to the
agent for service of process or to the person submitting the
instrument. Thereafter, if the amount has not been paid by
cashier's check or equivalent, the Secretary of State shall give
a second written notice of cancellation and the cancellation
shall thereupon be effective. The second noticeshall be given
20 days or more after the first notice and 90 days or less after
the date of the original filing.

(e) A partnership becomes a registered limited liability
partnership at the time of the filing of the initial registration
with the Secretary of State or at any laer date or time specified
in the registration and the payment of the fee required by
subdivision(b). A partnership continuesasaregistered limited
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liability partnership until a notice that it is no longer a
registered limited liability partnership has been filed pursuant
to subdivision (b) of Section 16954 or, if applicable, until it has
been dissolved and finally wound up. The status of a
partnership as aregistered limited liability partnership and the
liability of a partner of the registered limited liability
partnership shall not be adversely affected by errors or
subsequent changes in the information stated in a registration
under subdivision (a) or an amended regidration or notice
under Section 16954.

(f) Thefact that aregistraion or anended regigration pursuant
to thissectionison filewith the Secretary of State isnotice that
the partnership is aregistered limited liability partnership and
of those other facts contained therein that are required to be set
forth in the registration or amended registration.

(g9) The Secretary of State shall provide a form for a
registrationunder subdivision (a), which shallinclude theform
for confirming compliance with the optional security
requirement pursuant to subdivision (c) of Section 16956. The
Secretary of State shall include with instructional materials
provided in conjunction with the form for aregistration under
subdivision (a) anotice that filing the registration will obligate
the limited liability partnership to pay an annual tax for that
taxable year to the Franchise Tax Board pursuant to Section
17948 of the Revenue and T axation Code. That notice shall be
updated annually to specify the dollar amount of the tax.

(h) A limited liability partnership providing professonal
limited liability partnership services in this state shall comply
with all statutory and administrative registration or filing
requirements of the state board, commission, or other agency
that prescribes the rules and regulations governing the
particular profession in which the partnership proposes to
engage, pursuant to the applicable provisions of the Business
and Professions Code relating to that profession. The state
board, commission, or other agency shall not disclose, unless
compelled by a subpoenaor other order of acourt of competent
jurisdiction, any information it receives in the course of
evaluatingthecomplianceof alimited liability partnership with
applicable statutory and administrative registration or filing
requirements, provided that nothing in this section shall be
construedto prevent a state board, commission, or other agency
from disclosing the manner in which the limited liability
partnership has complied with the requirements of Section
16956, or the compliance or noncompliance by the limited
liability partnership with any other requirements of the state
board, commission, or other agency. (Added by Stats.1996, ch.
1003. A mended by Stats. 2002, ch. 169.)

§16955. Conversion of Domestic Partnership; Rights
and Obligations

(a) A domestic partnership, other than a limited partnership,
may convert to aregistered limited liability by the vote of the
partners possessing a majority of the interests of its partnersin
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the current profits of the partnership or by a different vote as
may be required in its partnership agreement.

(b) When such a conversion takes effect, all of the following
apply:

(1) All property, real and personal, tangible and intangible,
of the converting partnership remains vested in the
converted registered limited ligbility partnership.

(2) All debts, obligations, liabilities, and penalties of the
converting partnership continue as debts, obligations,
liabilities, and penaltiesof the converted registered limited
liability partnership.

(3) Any action, suit, or proceeding, civil or criminal, then
pending by or against the converting partnership may be
continued as if the conversion had not occurred.

(4) To the extent provided in the agreement of conversion
and in this chapter, the partners of a partnership shall
continue as partners in the converted registered limited
liability partnership.

(5) A partnership that has been converted to a registered
limited liability partnership pursuant to this chapter is the
sameperson that exiged priorto the conversion.(Added by
Stats.1996, ch. 1003.)

§16956. Security for Claims Against Limited Liability
Partnership; Requirements; Evidence of Compliance

(a) At thetimeof registration pursuant to Section 16953, in the
case of aregistered limited liability partnership, and Section
16959, in the case of a foreign limited liability partnership, and

at

all times during which those partnerships shall transact

intrastate business, everyregigered limited liability partnership
and foreign limited liability partnership, as the case may be,
shall be required to provide security for claims against it as
follows:

42

(1) For claims based upon acts, errors, or omissionsarising
out of the practice of public accountancy, a registered
limited liability partnership or foreign limited liability
partnership providing accountancy services shall comply
with one, or pursuant to subdivision (b) some combination,
of the following:

(A) Maintaining a policy or policies of insurance against
liability imposed on or against it by law for damages
arising out of claims in an amount for each claim of at
| east one hundred thousand dollars ($100,000) multiplied
by the number of licensed persons rendering professional
services on behalf of the partnership; however, thetotal
aggregate limit of liability under thepolicy or policies of
insurance for partnerships with fewer than five licensed
persons shall not be less than five hundred thousand

dollars ($500,000), and for all other partnerships isnot
required to exceed five million dollars ($5,000,000) in
any one designated period, less amounts pad in
defending, settling, or discharging claims as set forth in
this subparagraph. The policy or policies may be issued
on aclaims-made or occurrencebasis, and shall cover: (i)
in the case of a claims-made policy, claims initially
asserted in the designated period, and (ii) in the case of
an occurrence policy, occurrences during the designated
period. For purposes of this subparagraph, "designated
period" means a policy year or any other period
designated in the policy that is not greater than 12
months. The impairment or exhaustion of the aggregate
limit of liability by amounts paid under the policy in
connection with the sttlement, discharge, or defense of
claims applicable to a designated period shall not require
the partnership to acquire additional insurance coverage
for that designated period. The policy or policies of
insurance may be in a form reasonably available in the
commercial insurance marketand may besubject to those
terms, conditions, exclusions, and endorsements that are
typically contained in those policies. A policy or policies
of insurance maintained pursuant to this subparagraph
may be subject to a deductible or self-insured retention.

Upon the dissolution and winding up of the partnership,
the partnership shall, with respect to any insurance policy
or policiesthen maintained pursuant to this subparagraph,
maintain or obtain an extended reporting period
endorsement or equivalent provision in the maximum
total aggregate limit of liability required to comply with
this subparagraph for a minimum of three years if
reasonably available from the insurer.

(B) Maintaining in trust or bank escrow, cash, bank
certificates of deposit, United Sates Treasury
obligations bank letters of credit, or bonds of insurance
or surety companies as security for payment of liabilities
imposed by law for damages arising out of all claimsin
an amount of at least one hundred thousand dollars
($100,000) multiplied by the number of licensed persons
rendering professional services on behalf of the
partnership; however, the maximum amount of security
for partnerships with fewer than five licensed persons
shall not be less than five hundred thousand dollars
($500,000), and for all other partnershipsis not required
to exceed five million dollars ($5,000,000). The
partnership remains in compliance with this section
during a calendar year notwithstanding amounts paid
during that calendar year from the accounts, funds,
Treasury obligations, letters of credit, or bonds in
defending, settling, or discharging claims of the type
described in this paragraph, provided that the amount of
those accounts funds Treasury obligations, letters of
credit, or bonds was at leag the amount specified in the
preceding sentence as of the firg business day of that
calendar year. Notwithstanding the pendency of other
claims against the partnership, a registered limited
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liability partnership or foreign limited liability
partnership shall be deemed to bein compliancewith this
subparagrgph asto aclaim ifwithin 30 daysafterthetime
that a claim is initially asserted through service of a
summons, complaint, or comparable pleading in a
judicial or administrative proceeding, thepartnership has
provided the required amount of security by designating
and segregating funds in compliance with the
requirements of this subparagraph.

(C) Unless the partnership has satisfied subparagraph
(D), each partner of a registered limited liability
partnership or foreign limited liability partnership
providing accountancy services, by virtueof that person's
status as a partner, thereby automatically guarantees
payment of the difference between the maximum amount
of security required for the partnership by this paragraph
and the security otherwise provided in accordance with
subparagraphs (A) and (B), provided that the aggregate
amount paid by all partners under these guarantees shall
not exceed the difference. Neither withdrawal by a
partner nor the dissolution and winding up of the
partnership shall affect the rights or obligations of a
partner arising prior to withdrawal or dissolution and
winding up, and the guarantee provided for in this
subparagraph shall apply only to conduct that occurred
prior to the withdrawal or dissolution and winding up.
Nothing contained in this subparagraph shall affect or
impair the rights or obligations of the partners among
themselves, or the partnership, including, but not limited
to, rightsof contribution, subrogation, or indemnification.

(D) Confirming, pursuant to the procedure in subdivision
(c), that, as of the most recently completed fiscal year of
the partnership, it had anet worth equal to or exceeding
ten million dollars ($10,000,000).

(2) For claims based upon acts, errors, or omissionsarising
out of the practice of law, a registered limited liability
partnership or foreign limited liability partnership
providing legal servicesshall comply with one, or pursuant
to subdivision (b) some combination, of the following:

(A) Each regigered limited liability partnership or
foreign limited liability partnership providing legal
services shall maintain a policy or policies of insurance
against liability imposed on or against it by law for
damages arising out of claims in an amount for each
claim of atleast one hundred thousand dollars ($100,000)
multiplied by the number of licensed persons rendering
professional services on behalf of the partnership;
however, the total aggregate limit of liability under the
policy or policiesof insurancefor partnershipswith fewer
than five licensed persons shall not be less than five
hundred thousand dollars ($500,000), and for all other
partnershipsis not required to exceed seven million five
hundred thousand dollars ($7,500,000) in any one
designated period, less amounts paid in defending,

settling, or discharging claims as set forth in this
subparagraph. The policy or policies may be issued ona
claims-made or occurrence basis, and shall cover (i) in
the case of aclaims-made policy, claimsinitially asserted
in the designated period, and (ii) in the case of an
occurrence policy, occurrences during the designated
period. For purposes of this subparagraph, "designated
period" means a policy year or any other period
designated in the policy that is not greater than 12
months. The impairment or exhaustion of the aggregate
limit of liability by amounts paid under the policy in
connection with the settlement, discharge, or defense of
claims applicableto adesignated period shall notrequire
the partnership to acquire additional insurance coverage
for that designated period. The policy or policies of
insurance may be in a form reasonably available in the
commercial insurancemarket and may be subject to those
terms, conditions, exclusions, and endorsements that are
typically containedin those policies. A policy or policies
of insurance maintained pursuant to this subparagraph
may be subject to a deductible or self-insured retention.

Upon the dislution and winding up of the partnership,
the partnership shall, with respectto any insurance policy
or policiesthenmaintained pursuant to this subparagraph,
maintain or obtain an extended reporting period
endorsement or equivalent provision in the maximum
total aggregate limit of liability required to comply with
this subparagraph for a minimum of three years if
reasonably available from the insurer.

(B) Eachregisteredlimited liability partnership or foreign
limitedliability partnership providing legal services shall
maintain in trust or bank escrow, cash, bank certificates
of deposit, United States Treasury obligations, bank
letters of credit, or bonds of insurance or surety
companies as security for payment of liabilitiesimposed
by law for damages arising out of all claimsin an amount
of at leag one hundred thousand dollars ($100,000)
multiplied by the number of licensed persons rendering
professional services on behalf of the partnership;
however, the maximum amount of <ecurity for
partnershipswith fewer than five licensed persons shall
not be less than five hundred thousand dollars
($500,000), and for all other partnershipsis not required
to exceed seven million five hundred thousand dollars
($7,500,000). The partnership remains in compliance
with this section during a calendar year notwithstanding
amounts paid during that calendar year fromtheaccounts,
funds, Treasury obligations, letters of credit, or bondsin
defending, settling, or discharging claims of the type
described in this paragraph, provided that theamount of
those accounts funds Treasury obligations, letters of
credit, or bonds was at least the amount specified in the
preceding sentence as of the first business day of that
calendar year. Notwithstanding the pendency of other
claims against the partnership, a registered limited
liability partnership or foreign limited liability
partnership shall be deemed to be in compliance with this
subparagrgph asto aclaimifwithin 30 daysafterthetime
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that a claim is initially asserted through service of a
summons, complaint, or comparable pleading in a
judicial or administrativeproceeding, the partner ship has
provided the required amount of security by designating
and segregating fundsin compliance with the requirement
of this subpar agraph.

(C) Unless the partnership has satisfied the requirements
of subparagraph (D), each partner of aregistered limited
liability partnership or foreign limited liability
partnership providing legal services, by virtue of that
person's status as a partner, thereby automatically
guarantees payment of the difference between the
maximum amount of security required for the partnership
by this paragraph and the security otherwise provided in
accordance with the provisions of subparagraphs (A) and
(B), provided that the aggregate amount paid by all
partners under these guarantees shall not exceed the
difference. Neither withdrawal by a partner nor the
dissol ution and winding up of the partner ship shall affect
the rights or obligations of a partner arising prior to
withdrawal or dissolution and winding up, and the
guarantee provided for in this subparagraph shall apply
only to conduct that occurred prior to thewithdrawval or
dissolution and winding up. Nothing contained in this
subparagrgph shall affect or impar the rights or
obligations of the partners among themselves, or the
partnership, including, but not limited to, rights of
contribution, subrogation, or indemnification.

(D) Confirming, pursuant to the procedurein subdivision
(c), that, as of the most recently completed fiscd year of
the partnership, it had anet worth equal to or exceeding
fifteen million dollars ($15,000,000).

(3) For claims based upon acts, errors, or omissions arising
out of the practice of architecture a registered limited
liability partnership or foreign limited liability partnership
providing architectural services shall comply with one, or
pursuant to subdivision (b) some combination, of the
following:

(A) Maintaining a policy or policies of insurance against
liability imposed on or against it by law for damages
arising out of claims in an amount for each claim of at
|east one hundred thousand dollars ($100,000) multiplied
by the number of |icensed personsrendering professional
serviceson behalf of the partnership; however, the total
aggregate limit of liability under the policy or policies of
insurancefor partnershipswith fewer persons shall not be
less than five hundred thousand dollars ($500,000), and
for all other partnerships is not required to exceed five
million dollars ($5,000,000) in any one designated
period, less amounts paid in defending, setfling, or
discharging claims as set forth in this subparagraph. The
policy or policies may be issued on a claims-made or
occurrence basis, and shall cover: (i) in the case of a
claims-made policy, claims initially asserted in the
designated period, and (ii) in the case of an occurrence
policy, occurrences during the desgnated period. For
purposes of this subparagraph, “designated period”
means a policy year or any other period designated in the
policy that is not greater than 12 months. The

impairment or exhaustion of the aggregate limit of
liability by amounts paid under the policy in connection
with the settlement, discharge, or defense of claims
applicable to a designated period shall not require the
partnership to acquire additional insurance coverage for
that designated period. The policy or policies of
insurance may be in a form reasonably available in the
commercial insurance marketand may be subjectto those
terms, conditions, exclusions, and endorsements that are
typically contained inthose policies. A policy or policies
of insurance maintained pursuant to this subparagraph
may be subject to a deductible or self-insured retention.

Upon the dissolution and winding up of the partnership,
the partnership shall, with respect to any insurance policy
or policiesthenmaintained pursuant to this subparagraph,
maintain or obtain an extended reporting period
endorsement or equivalent provision in the maximum
total aggregate limit of liability required to comply with
this subparagraph for a minimum of three years if
reasonably available from the insurer.

(B) Maintaining in trust or bank escrow, cash, bank
certificates of deposit, United States Treasurer
obligations bank letters of credit, or bonds of insurance
or surety companies as security for payment of liabilities
imposed by law for damagesarising out of all claimsin
an amount of at least one hundred thousand dollars
($100,000) multiplied by the number of licensed persons
rendering professional services on behalf of the
partnership; however, the maximum amount of security
for partnerships with fewer than five licensed persons
shall not be less than five hundred thousand dollars
($500,000), and for all other partnershipsis not required
to exceed five million dollars ($5,000,000). The
partnership remains in compliance with this section
during a calendar year notwithstanding amounts paid
during that calendar year from the accounts, funds,
Treasury obligations, letters of credit, or bonds in
defending, settling, or discharging clams of the type
described in thisparagraph, provided that the amount of
those accounts funds Treasury obligations, letters of
credit, or bonds was at least the amount specified in the
preceding sentence as of the first business day of that
calendar year. Notwithstanding the pendency of other
claims against the partnership, a registered limited
liability partnership or foreign limited liability
partnership shall be deemed to bein compliance with this
subparagrgph asto aclaim if within30 days after thetime
that a claim is initially asserted through service of a
summons, complaint, or comparable pleadinginajudicial
or administrative proceeding, the partnership has
provided the required amount of security by designating
and segregating funds in compliance with the
requirements of this subparagraph.

(C) Unlessthe partnership hassatisfied subparagraph (D),
each partner of aregistered limited liability partnership or
foreign limited liability partnership providing
architectural services, by virtue of that person’s status as
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a partner, thereby automatically guarantees payment of
the difference between the maximum amount of security
required for the partnership by this paragraph and the
security otherwise provided in accordance with
subparagraphs (A) and (B), provided that the aggregate
amount paid by all partnersunder these guarantees shall
not exceed the difference. Neither withdrawal by a
partner nor the dissolution and winding up of the
partnership shall affect the rights or obligations of a
partner arising prior to withdrawal or dissolution and
winding up, and the guarantee provided for in this
subparagrgph shall apply only to conduct that occurred
prior to the withdrawal or dissolution and winding up.
Nothing contained in this subparagraph shall affect or
impair the rights or obligations of the partners among
themselves, or the partnership, including, but not limited
to, rights of contribution,subrogation, or indemnificaion.

(D) Confirming, pursuant to the procedure in subdivision
(c), that, as of themost recently completed fiscal year of
the partnership, it had a net worth equal to or exceeding
ten million dollars ($10,000,000).

(b) For purposes of satisfying the security requirements of this
section, a registered limited liability partnership or foreign
limited liability partnership may aggregate the security
provided by it pursuantto subparagraphs (A), (B), (C), and (D)
of paragraph (1) of subdivision (a) or subparagraphs (A), (B),
(C), and (D) of paragraph (2) of subdivision (a), or
subparagraphs (A), (B), (C), and (D) of paragraph (3) of
subdivision (a), as the case may be. Any registered limited
liability partnership or foreign limited liability partnership
intending to comply with the alternative security provisions set
forth in subparagraph (D) of paragraph (1) of subdivision (a) or
subparagraph (D) of paragraph (2) of subdivision (a), or
subparagrgph (D) of paragraph (3) of subdivision (a) shall
furnish the following information to the Secretary of Stat€ s
office, in the manner prescribed in, and accompanied by all
information required by, the applicable section:

TRANSMITTAL FORM FOR
EVIDENCING COMPLIANCEWITH
SECT ION 16956(&)(1)(D),
SECTION 16956(a)(2)(D), OR
SECTION 16956(a)(3)(D) OF THE
CALIFORNIA CORPORATIONS CODE

The undersigned hereby confirms the following:

1.

Name of registered or foreign limited liability partnership
2.

Jurisdiction where partnership is organized
3.

January 2003

Address of principal office

4. The registered or foreign limited liability partnership
chooses to satisfy the requirements of Section 16956 by
confirming, pursuant to Section 16956(a)(1)(D),
16956(a)(2)(D) or 16956(a)(3)(D) and pursuant to Section
16956(c), that, as of the most recently completed fiscal year,
the partnership had a net worth equal to or exceeding ten
million dollars ($10,000,000), in the case of a patnership
providing accountancy services, or fifteen million dollars
($15,000,000), in the case of a partnership providing legal
services, or ten million dollars ($10,000,000), in the case of a
partnership providing architectural services.

5.

Title of authorized person executing this form

Signature of authorized person executing thisform

(c) Pursuant to subparagraph (D) of paragrgph (1) of
subdivision (a) or subparagraph (D) of paragraph (2) of
subdivision (a), or subparagraph (D) of paragraph (3) of
subdivision (a), a registered limited liability partnership or
foreign limited liability partnership may satisfy the
requirements of this section by confirming that, as of the last
day of its most recently completed fiscal year, it had a net
worth equal to or exceeding the amount required. In order to
comply with this alternative method of meeting the
requirements established in this sction, a registered limited
liability partnershipor foreignlimited liability partnership shall
file an annual confirmation with the Secretary of State'soffice,
signed by an authorized member of the regigered limited
liability partnership or foreign limited liability partnership,
accompanied by atransmittal form asprescribed by subdivison
(b). In order to becurrent in agiven year, the partnership form
for confirming compliance with the optional security
requirement shall be on file within four months of the
completion of the fiscal year and, upon being filed, shall
constitute full compliance with the financial security
requirements for purposes of this section asof the beginningof
thefiscd year.A confirmaionfiled during any particul ar fiscal
year shall continue to be effective for the first four months of
the next succeeding fiscal year.

(d) Neither the existence of the requirements of subdividon (a)
nor the extent of the registered limited liability partnership'sor
foreign limited liability partnership's compliance with the
alternative requirements in this section shall be admissiblein
court or in any way be made known to ajury or other trier of
fact in determining an issueof liability for, or to the extent of,
the damages in question.

(e) Notwithstanding any other provision of this section, if a
registered limited liability partnership or foreign limited
liability partnership is otherwise in compliance with the terms
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of this section at the time that a bankruptcy or other insolvency
proceeding iscommenced with respectto the registered limited
liability partnership or foreign limited liability partnership, it
shall be deemed to be in compliance with this section during
the pendency of the proceeding. A registered limited liability
partnership that has been the subject of a proceeding and that
conducts business after the proceeding ends shall thereafter
comply with paragraph (1), (2) or (3) of subdivision (@), in
order to obtain the limitations on liability afforded by
subdivision (c) of Section 16306. (Added by Stats.1996, ch.
1003. Amended by Stats. 1997, ch. 387; Stats. 1998, ch. 485
and ch. 504.)

§16958. Law governing foreign limited liability
partnership

(@) (1) The laws of the jurisdiction under which a foreign
limited liability partnership is organized shall govern its
organization and internal affairs and the liability and
authority of its partners, subjectto compliancewith Section
16956, and

(2) aforeign limited liability partnership may not be denied
registrationby reason of any differencebetween those laws
and the laws of this state.

(b) The name of a foreign limited liability partnership
transacting intrastate business in this state shall contain the
words "Registered Limited Liability Partnership" or "Limited
Liability Partnership" or one of the abbreviations "L .L.P.,"
"LLP," "R.L.L.P.," or "RLLP," or suchother similar words or
abbreviations as may be required or authorized by the laws of
the jurisdiction of formation of the foreign limited liability
partnership, as the last words or letters of its name. (Added by
Stats.1996, ch. 1003.)

EDUCATION CODE
869740. Definitions

Unless the context requires otherwise, the definitions in this
section govern the construction of this article.

(a) "Commission" means the Student Aid Commission.

(b) "Eligible education and training programs’ means
education and training programs approved by the commission
that lead to eligibility for alicenseto practice law asalicensed
attorney.

(c) "Eligible expenses" means reasonable expensesassociated
with the costs of acquiring aneducation such astuition, book s,
equipment, fees, room and board, and other expenses
determined by the commission.

(d) "Eligible participant" means alicensed attorney who has
been admitted to the program and is aresident of this state and
who can provide proof of residency in this state.

(e) "Licensed attorney" means an attorney who residesin this
state who has successfully passed the California bar
examination and has been admitted to practice in this state or
has otherwise been licensed to practicelaw in this state by the
State Bar of California.

(f) "Loan repayment” meansaloanthatispaidinfull orin part
if the participant renders legal servicesin this state in a public
interest area of the law.

(g) "Participant” means a licensed attorney who has been
admitted to the program and has commenced practice as a
licensed attorney in this state in a public interest area of the
law.

(h) "Program" means the Public Interest Attorney Loan
Repayment Program.

(i) "Publicinterest area of the law" means those areas of the
law determined by the commission, in consultation with the
advisory committee, to serve the public interest, including, but
not necessarily limited to, providing direct legal service at a
local (1) legal servicesorganization, (2) prosecuti ng attor ney's
office, (3) child support agency office, or (4) criminal public
defender's office. For the purposes of this article, a "legal
servicesorganization" isalegal servicesprovider in California
that serves aclientele over 70 percentof whom are low-income
persons according to applicable federal income guidelines.

(j) "Required service obligation" means an obligation by the
participant to provide legal services in this state in a public
interest area of the law as established pursuant to this article.
(Added by Stats. 2001, ch. 881.)

8§69741. Establishment of Program

The Public Interest Attorney L oan Repayment Program is
established for licensed attorneys who practice or agree to
practice in public interest areas of the law in this state. The
program shall be administered by the commission. (Added by
Stats. 2001, ch. 881.)

869741.5 Amount of Assistance

The commission is limited to making 3,000 awards of loan
assumption annually. Participants are eligible for a maximum
of eleven thousand dollars($11,000) inloan ass stance for four
years, as follows:

(a) For the first year, two thousand dollars ($2,000) in loan
repayment assistance.
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(b) For the second, third, and fourth years, three thousand
dollars ($3,000) in loan repayment assistance for each year.
(Added by Stats. 2001, ch. 881.)

86974 2. Eligibility Criteria

(&) The commission shall establish eligibility criteria for
participationin the program based upon need and merit. These
criteria shall be based on all of the following, which are set
forth in order of importance:

(1) The applicant's need, which shall be based on the
applicant's salary, personal resources and law school debt.

(2) The applicant's commitment to public interest law,
which shall be determined by examining the applicant's
employment and volunteer history, and taking into
consideraionalow-income applicant's need to work while
in law school.

(3) The applicant's declared interest in practicingin areas
of the statewhere the need for public interest attorneysis
high.

(4) The applicant's academic achievements.
(b) The commission shall adopt initial regulations for the
program within one year of the effective date of the initial

appropriation funding the program. (Added by Stats. 2001, ch.
881.)

§69746. Commission Not Responsible after
Participant’s Eligibility Expires

The commission is not responsible for any outstanding
payments on principal and interest to any lender once a
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§69743. Other Loan Repayment Programs

The program is intended to supplement, and not to replace,
existing loan repayment programs operated by law schools.
Prior to participating in the program, an applicant shall apply
for any educational loan assistance from his or her educational
institution for which he or she may qualify. Only if an
applicant has received no loan repayment assistance, or only
partial assistance, from other available sources, may he or she
apply to the program for assistance in repaying the balance of
his or her educational loans. (Added by Stats. 2001, ch. 881.)

8697435 Selection of Participants; Repayment

The commission shall select, from the qualified applicants, the
individuals who are eligible to participate in the program.
After each year-long period of full-time, or full-time
equivalent, employment in apublic interest area of the law, the
loan repayment of the eligible participant shall be made to the
lender. (Added by Stats. 2001, ch. 881.)

869744. Use of Funds

The commission may use the funds appropriated for the
program, including reasonable administrative costs, for the
purposes of loan repayments. T he commission shall annually
establish the total amount of funding to be awarded for loan
repayments. Allocation of funds shall be egablished based
upon the best use of funding for thatyear, as determined by the
commission. (Added by Stats. 2001, ch. 881.)

§69745. Loans Which May be Repaid; Length of
Repayment

(@) Loans from both government sources and financid
institutions may be repaid by the program. Each participant
shall agree to allow the commission access to |oan records and
to acquire information from lenders necessary to verify
eligibility and to determine payments. Loans may not be
renegotiated with lendersto accelerate repayment.

(b) Payments shall bemade annually to the lender until the loan
is repaid, fulfilled, or until the required service obligation is
fulfilled and eligibility discontinues, whichever comes first.

(c) If the participant discontinuespracticinginapublic interest
area of the law, payments against the loans of the parti cipant
shall cease to be effective on the date that the participant
discontinues service. (Added by Stats. 2001, ch. 881.)

participant's eligibility expires. (Added by Stats. 2001, ch.
881.)

8§69747. Public Interest Attorney Loan Repayment
Endowment Account
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(a) The Public Interest Attorney Loan Repayment Endowment
Account is created in the State Treasury.

(b) The commission shall deposit in the account all money
received for the program. The account shall be self-sustaining
and consist of funds appropriated by the Legislature for the
program and private contributions to the program.

(c) With the exception of the operating costs associated with
the management of the account by the Treasurer, the account
shall be credited with all investment income earned by the
account. (Added by Stats. 2001, ch. 881.)

§69748. Treasurer to Manage Account

(a) The Treasurer may invest, reinv est, manage, contract, sell,
or exchange money in the account. Except as provided in
subdivision (d) of Section 69747, earningsfrom theinvestment
of the money in the account shall be retained by the account.

(b) Money in the account may be spent only for the purposesof
the program as specified in this artide.

(c) TheT reasurer shall routinely consult and com municate with
the commission on the investment policy, earnings of the trust,
and related needs of the program. (Added by Stats. 2001, ch.
881.)

[Publisher’s Note: The following paragraph relating to the
foregoing provisions (88 69740 - 69748) concerning the
public intereg attorney loanrepayment programwas added by
Stats. 2001, ch. 881, but not codified and is provided bel ow for
your information.]

SECTION 1. It isthe intent of the Legislature to provide
access to legal education and to meet the needsof the State of
California in areas of law related to the public interest. The
Legislature finds that the high cost of attending law school
requires that attorneys command high incomes to repay the
financial obligationsincurredin obtainingtherequired training
and that, consequently, few attorneys are able to practice in
areas of law relating to the public interest because the pay is
substantially lower than the pay in other practice areas. The
L egislaturefindsthat encouraging outstanding law studentsand
attorneys to practice in areas of the law related to the public
interest is essential to ensuring access to legal servicesin those
areas. Therefore, it istheintent of the Legislature in enacting
this act to provide for the partial or full repayment of
educational loans of attorneys who provide legal services in
Californiain apublic interest area of the law.

8§94361. Unaccredited Law Schools

A law school not accredited by the examining committee of the
State Bar may refer to itself as a university or part of a
university, and if it so refersto itself, shdl state whether or not
the law school is associated with an undergraduate school.
(Added by Stats. 1977, ch. 36, operative A pril 30, 1977.)

EVIDENCE CODE
§250. "Writing"

"Writing" means handwriting, typewriting, printing,
photostating, photographing, photocopying, transmitting

by electronic mail or facsimile, and every other means of
recording upon any tangible thing, any formof communication
or representation, including letters, words, pictures, sounds, or
symbols, or combinations thereof, and any record thereby
created, regardl ess of the manner in which the record has been
stored. (Added by Stats. 1965, ch. 299. Amended by Stats.
2002, ch. 945.)

§703.5 Com petency to Testify

No person presiding at any judicial or quasi-judidal
proceeding, and no arbitrator or mediator, shall be competent
to testify, in any subsequent civil proceeding, as to any
statement, conduct, decision, or ruling, occurring at or in
conjunction with the prior proceeding, except asto a statement
or conduct that could (a) giveriseto civil or criminal contempt,
(b) constitute a crime, (c) be the subject of invedigation by the
State Bar or Commission on Judicial Performance, or (d) give
rise to disqudification proceedingsunder paragraph (1) or (6)
of subdivision (a) of Section 170.1 of the Code of Civil
Procedure. However, this section does not apply to a mediator
with regard to any mediaion under Chapter 11 (commencing
with Section 3160) of Part 2 of Division 8 of the Family Code.
(Added by Stats 1979, ch. 205. Amended by Stats. 1980, ch.
290; Stats. 1988, ch. 281; Stats. 1990, ch. 1491; Stats 1993, ch.
1261; Stats. 1994, ch. 1269.)

8§911. Refusing to Be or Have Another as a Witness,
or Disclosing or Producing any Matter

Except as otherwise provided by statute:

(a) No person has a privilege to refuse to be a witness.

(b) No person has a privilege to refuseto disclose any matter
or to refuse to produce any writing, object, or other thing.

(c) No person hasaprivilegethat another shall not be awitness
or shall not disclose any matter or shall not produce any
writing, object, or other thing. (Added by Stats. 1965, ch. 299.)

8912. Privilege, Waiver

(a) Except as otherwise provided in this section, the right of
any person to claim a privilege provided by Section 954
(lawyer-clientprivilege), 980(privilegefor confidential marital
communications), 994 (physician-patient privilege), 1014
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(psychotherapist-patient privilege), 1033 (privilege of
penitent), 1034 (privilege of clergyman), 1035.8 (sex ual assault
victim-counselor privilege), or 1037.5 (domestic violence
victim-counselor privilege) is waived with respect to a
communication protected by the privilege if any holder of the
privilege, without coercion, has disclosed a significant part of
the communication or has consented to disclosure made by
anyone. Consent to disclosure is manifested by any statement
or other conduct of the holder of the privilege indicating
consent to the disclosure, including falure to claim the
privilege in any proceeding in which the holder has the legal
standing and opportunity to claim the privilege.

(b) Where two or more persons are joint holders of aprivilege
provided by Section 954 (lawyer-client privilege), 994
(physician-patient privilege), 1014 (psychotherapist-patient
privilege), 1035.8 (sexual assault victim-counselor privilege),
or 1037.5 (domestic violence victim-counselor privilege), a
waiver of the right of a particular joint holder of the privilege
to claim the privilege does not affect the right of another joint
holder to claim the privilege. In the case of the privilege
provided by Section 980 (privilege for confidential marital
communications), awaiver of the right of one spouse to claim
the privilege does not affect the right of the other spouse to
claim the privilege.

(c) A disclosure that is itself privileged is not a waiver of any
privilege.

(d) A disclosure in confidence of a communication that is
protected by aprivilege provided by Section 954 (lawyer-client
privilege), 994 (physician-patient privilege), 1014
(psychotherapist-patient privilege), 1035.8 (sexual assault
victim-counselor privilege), or 1037.5 (domestic violence
victim-counselor privilege), when disclosure is reasonably
necessary for the accomplishment of the purpose for which the
lawyer, physician, psychotherapist, sexual assault counsel or,or
domestic violence counselor was consulted, isnot awaiver of
the privilege. (Added by Stats. 1965, ch. 299. Amended by
Stats. 1980, ch. 917; Stats. 2002, ch. 72.)
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8913. Comments on, and Inferences from the
Exercise of the Privilege

(@) If in the instant proceeding or on a prior occasion a
privilegeis or was exerdsed not to testify with respect to any
matter, or to refuse to disclose or to prevent another from
disclosing any matter, neither the presiding officer nor counsel
may comment thereon, no presumption shall arise because of
the exercise of the privilege, and the trier of fact may not draw
any inference therefrom as to the credibility of thewitness or
as to any matter at issue in the proceeding.

(b) The court, at the request of a party who may be adversely
affected because an unfavorabl e inference may be drawnby the
jury because a privilege has been exercised, shall instruct the
jury that no presumption arises because of the exercise of the
privilege and that the jury may not draw any inference
therefrom asto the credibility of the withess or as to any matter
at issue in the proceeding. (A dded by Stats. 1965, ch. 299.)

8§914. Claim of Privilege, Determination of;
Limitations on Punishment for Contem pt

(a) The presiding officer shall determine aclaim of privilegein
any proceeding in the same manner as a court determines such
a claim under Article 2 (commencing with Section 400) of
Chapter 4 of Division 3.

(b) No person may be held in contempt for failure to disclose
information claimed to be privileged unless he has failed to
comply with an order of a court that he disclose such
information.  This subdivision does not apply to any
governmental agency that has constitutional contempt power,
nor doesit apply to hearings and investigations of the Industrial
Accident Commission, nor does it impliedly repeal Chapter 4
(commencing with Section 9400) of Part 1 of Division 2 of
Title 2 of the Government Code. If no other statutory
procedure is applicable, the procedure prescribed by Section
1991 of the Code of Civil Procedure shall be followed in
seeking an order of a court that the person disclose the
information claimed to be privileged. (Added by Stats. 1965,
ch. 299.)

§915. Disclosure of Privileged Information in Ruling
on Claim of Privilege

(a) Subject to subdivision (b), the presiding officer may not
require disclosure of information claimed to be privileged
under thisdivision or attorney work productunder subdivision
(c) of Section 2018 of the Code of Civil Procedurein order to
rule on the claim of privilege; provided, however, that in any
hearing conducted pursuant to subdivision (c) of Section 1524
of the Penal Codeinwhich aclaim of privilegeis made and the
court determinesthat there isno other feasiblemeansto rule on
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the validity of the claim other than to require disclosure, the
court shall proceed in accordance with subdivision (b).

(b) When acourt isruling on aclaim of privilege under Article
9 (commencing with Section 1040) of Chapter 4 (official
information and identity of informer) or under Section 1060
(trade secret) or under subdivision (b) of Section 2018 of the
Code of Civil Procedure (attorney work product) and isunable
to do so without requiring disclosure of the information
claimedto be privileged, the courtmay requirethe person from
whom disclosureis sought orthe person authorized to claim the
privilege, or both, to disclose theinformation in chambers out
of the presence and hearing of all persons except the person
authorized to claim the privilege and any other persons as the
person authorized to claim the privilege is willing to have
present. If the judge determines that the information is
privileged, neither the judge nor any other person may ever
disclose, without the consent of a person authorized to permit
disclosure, what was disclosed in the course of the proceedings
in chambers. (Added by Stats. 1965, ch. 299. Amended by
Stats. 1979, ch. 1034; Stats. 2001, ch. 812.)

§916. Privileged Information—Exclusion Where
Persons Authorized to Claim Privilege are Not
Present

(a) The presiding officer, on his own motion or on the motion
of any party, shall excludeinformationthatissubjecttoaclaim
of privilege under this division if:

(1) The personfrom whom the information is soughtis not
a person authorized to claim the privilege; and

(2) There is no party to the proceeding who is a person
authorized to claim the privilege.

(b) The presiding officer may not exclude information under
this section if:

(1) He is otherwise instructed by a person authorized to
permit disclosure; or

(2) The proponent of the evidence establishes that thereis
no person authorized to claim the privilege in existence.
(Added by Stats. 1965, ch. 299.)

8§917.Confidential Communications— Presumptions;
Burden of Proof

(a) Whenever a privilege is claimed on the ground that the
matter sought to be dislosed is a communication made in
confidenceinthecourse of thelawyer-client, physician-patient,
psychotherapig-patient, cleryman- penitent, husband-wife,
sexual assault victim-counselor, or domestic violence
victim-counselor relationship, the communication is presumed
to have been made in confidence and the opponent of the claim

of privilege has the burden of proof to establish that the
communication was not confidential.

(b) A communication between persons in arelationship listed
in subdivision (a) does not lose its privileged character for the
sole reason that it is communicated by electronic means or
because personsinvolvedinthedelivery, facilitation, or storage
of electronic communication may have access to the content of
the communication.

(c) For purposes of this section, "electronic" has the same
meaning provided in Section 1633.2 of the Civil Code.
(Added by Stats 1965, ch. 299. Amended by Stats. 2002, ch.
72))

§918. Claim of Privilege—Error in Overruling

A party may predicate error on aruling disallowing a claim of
privilegeonly if heisthe holder of the privilege, ex cept that a
party may predicate error on a ruling disallowing aclaim of
privilege by his spouse under Section 970 or 971. (Added by
Stats. 1965, ch. 299.)

8§919. Erroneously Compelled Disclosure—
Admissibility; Claim of Privilege; Coercion

(a) Evidence of a statement or other disclosure of privileged
information isinadmissible against a holder of the privilegeif:

(1) A person authorized to claim the privilege claimed it
but nevertheless disclosureerroneoudy was required to be
made; or

(2) The presiding officer did not exclude the privileged
information as required by Section 916.

(b) If a person authorized to claim the privilege claimed it,
whether in the same or a prior proceeding, but nevertheless
disclosure erroneously was required by the presiding officer to
be made, neither the failure to refuse to disclose nor the failure
to seek review of the order of the presiding officer requiring
disclosure indicates consent to the disclosure or constitutes a
waiver and, under these circumstances, the disclosure is one
made under coercion. (Added by Stats. 1965, ch. 299.
Amended by Stats. 1974, ch. 277.)

§920. Repeal by Implication of Other Statutes
Related to Privilege
Nothing in this divison shall be construed to repeal by

implicaionany other statute relating to privileges (Added by
Stats. 1965, ch. 299.)

8§950. Lawyer Defined

50 EVIDENCE CODE



RELATED STATUTES REGARDING DISCIPLINE OF ATTORNEYS
AND DUTIESOF MEMBERSOF THE STATE BAR OF CALIFORNIA

Asused in this article, "lawyer' means a person authorized, or
reasonably believed by the client to be authorized, to practice
law in any state or nation. (Added by Stats. 1965, ch. 299,
operative January 1, 1967.)

§951. Client Defined

Asusedinthis article, "client” meansa personwho, directly or
through an authorized representative, consults alawyer for the
purpose of retaining the lawyer or securing legal ervice or
advice from him in his professional capacity, and includes an
incompetent (a) who himself so consults the lawyer or (b)
whose guardianor conservator so consults the lawyer in behal f
of the incompetent. (Added by Stats. 1965, ch. 299, operative
January 1, 1967.)

8952. Confidential Communication Between Client
and Lawyer Defined

As used in this article, "confidential communication between
client and lawyer” means information transmitted between a
client and his or her lawyer in the course of that relationship
and in confidence by a means which, so far as the client is
aware, disclosesthe information to no third persons other than
those who are present to further the interest of the client in the
consultation or those to whom disclosure is reasonably
necessary for the transmission of the information or the
accomplishment of the purpose for which the lawyer is
consulted, and includes a legal opinion formed and the advice
given by the lawyer in the course of thatrelationship. (Added
by Stats. 1965, ch. 299, operative January 1, 1967. Amended
by Stats. 1967, ch. 650; Stats. 1994, ch. 587; Stats. 2002, ch.
72.)

8953. Holder of Privilege Defined

Asused in this article, "holder of the privilege" means:

(a) The client when he has no guardian or conservator.

(b) A guardianor conservator of the client when the client has
a guardian or conservator.

(c) The personal representative of the client if the client is
dead.

(d) A successor, assign, trustee in dissolution, or any similar
representativeof afirm, association, organization, partnership,
business trust, corporation, or public entity thatis no longerin
existence. (Added by Stats.1965, ch. 299, operative January 1,
1967.)

8954. Who May Claim Privilege
Subject to Section 912 and except as otherwise provided inthis

article, the client, whether or not a party, has a privilege to
refuse to disclose, and to prevent another from disclosing, a
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confidentid communication between client and lawyer if the
privilegeis claimed by:

(a) The holder of theprivilege;

(b) A person who is authorized to claim the privilege by the
holder of the privilege; or

(c) The person who was the lawyer at the time of the
confidentid communication, butsuch personmay not claim the
privilegeif thereis no holder of the privilege in existenceor if
he is otherwise instructed by a person authorized to permit
disclosure.

The relationship of attorney and client shall exist between alaw
corporation asdefinedin Article 10 (commencing with Section
6160) of Chapter 4 of Division 3 of the Business and
Professions Code and the persons to whom it renders
professional services, as well as between such persons and
members of the State Bar employed by such corporation to
render servicesto such persons. The word "persons" asused in
this subdivision includes partnerships, corporations, limited
liability companies, associations and other groups and entities.
(Added by Stats. 1965, ch. 299, operative January 1, 1967.
Amended by Stats. 1968, ch. 1375; Stats. 1994, ch. 1010.)

§955. When Lawyer Must Claim Privilege

The lawyer who received or made a communi cation subject to
the privilege under this article shall claim the privilege
whenever heis present when thecommunicationis sought to be
disclosed and is authorized to claim the privilege under
subdivision (c) of Section 954. (Added by Stats. 1965, ch. 299,
operative January 1, 1967.)

8§956. Services of Lawyer Obtained to Aid in
Commission of Crime or Fraud

There is no privilege under this article if the services of the
lawyer were sought or obtained to enable or aid anyone to
commit or plan to commit acrime or afraud. (Added by Stats.
1965, ch. 299, operative January 1, 1967.)

8§956.5. Prevention of Criminal ActLikely to Resultin
Death or Substantial Bodily Harm

There isno privilege under thisarticleif the lawyer reaso nably
believes that disclosure of any confidential communication
relating to representation of a client is necessary to prevent the
client from committing acriminal actthat the lawyer believes
is likely to result in death or substantial bodily harm. (Added
by Stats. 1993, ch. 982.)

§957. Parties Claiming Under Dec eased Client
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Thereis no privilege under this article as to a communication
relevant to an issue between parties all of whom claim through
a deceased client, regardless of whether the daims are by
testate or intestate succession or by inter vivos transaction.
(Added by Stats. 1965, ch. 299, operative January 1, 1967.)
§958. Breach of Duty Arising Out of Lawyer-Client
Relationship in Issue

Thereis no privilege under this article as to a communication
relevant to an issue of breach, by the lawyer or by theclient, of
aduty arising out of the lawyer-client relationship. (Added by
Stats. 1965, ch. 299, operative January 1, 1967.)

§959. Intention or Competence of Client Executing
Attested Document in Issue

There is no privilege under this article as to a communication
relevant to an issue concerning the intention or competence of
aclient executing an attested document of which thelawyer is
an attesting witness, or concerning the execution or attegation
of such adocument. (Added by Stats. 1965, ch. 299, operative
January 1, 1967.)

8§960. Intention of Deceased Client With Respect to
Writing Affecting Interestin Property in Issue

There is no privilege under this article as to a communication
relevant to an issue concerning the intention of a client, now
deceased, with respect to adeed of conveyance, will, or other
writing, executed by the client, purporting to affect aninterest
in property. (Added by Stats. 1965, ch. 299, operative January
1, 1967.)

8§961. Validity of Writing Affecting Interestin Prop erty
Executed by Deceased Client in Issue

There is no privilege under this article as to a communication
relevant to an issue concerning the vdidity of a deed of
conveyance, will, or other writing, executed by a client, now
deceased, purporting to affect an interest in property. (Added
by Stats. 1965, ch. 299, operative January 1, 1967.)

§962. Two or More Clients Retaining Same Law yer in
Matter of Common Interest

Where two or more clients have retained or consulted alawyer
upon a matter of common interest, none of them, nor the
succesor in interest of any of them, may claim a privilege
under this article as to a communication made in the course of
that relationship w hen such communicationisofferedin a civil
proceeding between one of such clients (or his successor in
interest) and another of such clients (or his successor in
interest). (Added by Stats. 1965, ch. 299, operative January 1,
1967.)

§1119. Written or Oral Communications During
Mediation Process; Admissibility

Except as otherwise provided in this chapter:

(a) No evidence of anything said orany admission made for the
purpose of, in the course of, or pursuant to, a mediation or a
mediation consultation is admissible or subject to discovery,
and disclosure of the evidence shall not be compelled, in any
arbitration, administrative adjudication, civil action, or other
noncriminal proceeding in which, pursuant to law, testimony
can be compelled to be given.

(b) No writing, as defined in Section 250, that is prepared for
the purpose of, in the course of, or pursuant to, a mediation or
amediation consultation, isad missible or subject to discovery,
and disclosure of the writing shall not be compelled, in any
arbitration, administrative adjudication, civil action, or other
noncriminal proceeding in which, pursuant to law, testimony
can be compelled to be given.

(c) All communications, negotiations, or settlement di scussions
by and between participants in the course of a mediation or a
mediation consultation shall remain confidential. (Added by
Stats. 1997, ch. 772.)

81270. "A Business™

As used in this article, "a business" includes every kind of
business, governmental activity, profession, occupation,
calling, or operation of ingitutions, whether carried on for
profit or not. (Added by Stats. 1965, ch. 299.)

8§1271.Business Record

Evidence of awriting made as a record of an act, condition, or
event is not made inadmissible by the hearsay rule when
offered to prove the act, condition, or event if:

(a) The writing was made in the regular course of a business;

(b) The writing was made at or near the time of the act,
condition, or event;

(c) The custodian or other qualified witness testifies to its
identity and the mode of its preparation; and

(d) The sources of information and method and time of
preparation weresuch astoindicateitstrustworthiness. (Added
by Stats. 1965, ch. 299.)
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§1272. Absence of Entryin Business Records

Evidence of the absence from the records of a business of a
record of an asserted act, condition, or event is not made
inadmissible by the hearsay rule when offered to prove the
nonoccurrence of the act or event, or the non-existence of the
condition, if:

(a) It wasthe regular course of thatbusiness to make records of
all such acts, conditions, or events at or near thetime of the act,
condition, or event and to preserve them; and

(b) The sources of information and method and time of
preparation of the records of that business were such that the
absence of a record of an act, condition, or event is a
trustworthy indicationthat the actor event did not occur orthe
condition did not exist. (Added by Stats. 1965, ch. 299.)

§1500.5 Printed Representation of Computer
Information or Computer Program Used by or Stored
on Computer or Computer Readable Storage Media;
Admissibility of Evidence; Presumption; Burden of
Proof

(a) Notwithstanding the provisions of Section 1500, a printed
representationof computerinformation or acomputer program
which is being used by or stored on a computer or computer
readable storage media shdl be admissible to prove the
existenceand content of thecomputer information or computer
program.

(b) Computer recorded information or computer programs, or
copies of computer recorded information or computer
programs, shall not be rendered inadmissible by the best
evidencerule.

(c) Printed representations of computer information and
computer programs will be presumed to be accurate
representations of the computer information or computer
programs that they purport to represent. This presumption,
however, will be a presumption affecting the burden of
producing evidence only. If any party to ajudicial proceeding
introduces evidence that such a printed representation is
inaccurate or unreliable, the party introducingit into evidence
will have the burden of proving, by a preponderance of
evidence, that the printed representation is the best available
evidence of the exigence and content of the computer
information or computer programsthat it purportsto represent.

(d) Subdivision (c) shall not apply to computer-generated
official records certified in accordance with Section 452.5 or
1530. (Added by Stats. 1983, ch. 933. Amended by Stats. 1996,
ch. 642. Repealed effective January 1, 1998.)

8§1552. Evidence—Printed Representationof Computer
Information or Computer Program; Burden of Proof

January 2003

(@) A printed representation of computer information or a
computer program ispresumed to be an accuraterepresentation
of the computer information or computer program that it
purports to represent. This presumption is a presumption
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affecting the burden of producing evidence. If a party to an
action introduces evidence that a printed representation of
computer information or computer program is inaccurate or
unreliable, the party introducingthe printed representation into
evidence has the burden of proving, by a preponderance of
evidence, that the printed representation is an accurate
representation of the exigence and content of the computer
information or computer program thatit purportsto represent.

(b) Subdivision (a) shall not apply to computer-generated
official records certified in accordance with Section 452.5 or
1530. (A dded by Stats. 1998, ch. 100.)

§1553. Evidence—Printed Representation of Images
Stored on Video or Digital Medium; Burden of Proof

A printed representation of images stored on avideo or digital
medium is presumed to be an accurate representation of the
images it purports to represent. This presumption is a
presumption affecting the burden of producing evidence. If a
party to an action introduces evidence that a printed
representation of imagesstored onavideo or digital medium is
inaccurate or unreliable, the party introducing the printed
representation into evidence has the burden of proving, by a
preponderance of evidence, thatthe printed representationisan
accurate representation of the existence and content of the
imagesthat it purportsto represent. (Added by Stats. 1998, ch.
100.)

81563. Witness Fees

(a) This article shall not be interpreted to require tender or
payment of more than one witness fee and one mileage fee or
other chargeto awitnessor witness’ business, unlessthereisan
agreement to the contrary between the witness and the
requesting party.

(b) All reasonable costs incurred in a civil proceeding by any
witness which is not a party with respect to the production of
all or any part of business records the production of which is
requested pursuant to a subpoena duces tecum maybe charged
against the party serving the subpoena duces tecum.

(1) "Reasonable cost," asused in thissection, shall include,
but not belimited to, the following specific costs: ten cents
($0.10) per pagefor standard reproduction of documents of
asize 81/2 by 14 inches or less; twenty cents ($0.20) per
page for copying of documents from microfilm; actual
costs for reproduction of oversize documents or the
reproduction of documents requiring special processing
which are made in response to a subpoena; reasonable
clerical costsincurred in locaing and making the records
available to be billed at the maximum rate of twenty-four
dollars ($24) per hour per person, computed onthe basis of
six dollars ($6) per quarter hour or fraction thereof; actual
postage charges; and actual costs, if any, charged to the
witness by a third person for the retrievd and return of
records held offsite by that third person.

(2) The requesting party, or the requesting party’s
deposition officer, shall not be required to pay those costs
or any estimate thereof prior to the time the records are
available for delivery pursuant to the subpoena, but the
witness may demand payment of costs pursuant to this
section simultaneous with actual delivery of the
subpoenaed records, and until payment is made, isunder no
obligation to deliver the records.

(3) The witness shall submit an itemized statement for the
costs to the requesting party, or the requesting party’s
deposition officer, setting forth the reproduction and
clerical costs incurred by the witness. Should the costs
exceed those authorized in paragraph (1), or the witness
refuses to produce an itemized statement of costs as
required by paragraph (3), upon demand by the requesting
party, or the requesting party’s deposition officer, the
witness shall furnish a gatement setting forth the actions
taken by the witness in justification of the costs.

(4) Therequesting party may petition thecourtin whichthe
action is pending to recover from the witness all or a part
of the costs paid to the witness, or to reduce all or a part of
the costs charged by the witness, pursuant to this
subdivision, onthe groundsthat those costswere excessive.
Upon thefiling of the petition the court shall issue an order
to show cause and from the time the order is served on the
witness the court has jurisdiction over the witness. The
court may hear testimony on the order to show cause and if
it finds that the costs demanded and collected, or charged
but not collected, exceed the amount authorized by this
subdivision, it shdl order the witness to remit to the
requesting party, or reduce its charge to the requesting
party by an amount equal to, the amount of the excess. In
the event that the court finds the costs excessive and
chargedin bad faith by the witness, the court shall order the
witness to remit thefull amount of the costs demanded and
collected, or excuse the requesting party from any payment
of costs charged but not collected, and the court shall also
order the witnessto pay therequesting party the amount of
the reasonable expenses incurred in obtaining the order
including attorney's fees. If the court finds the costs were
not excessive, the court shall order the requesting party to
pay the witness the amount of the reasonable expenses
incurredin defending thepetition, including attorney'sfees.

(5) If a subpoena is served to compel the production of
business records and is subsequently withdrawn, or is
quashed, modified or limited on a motion made other than
by the witness, the witness shall be entiled to
reimbursement pursuant to paragraph (1) for all costs
incurred in compliance with the subpoena to the time that
the requesting party has notified the witness that the
subpoena has been withdravn or quashed, modified or
limited. Inthe eventthe subpoenaiswithdrawn or quashed,
if those costs are not paid within 30 days after demand
therefor, the witness may fileamotioninthe courtinwhich
the action is pending for an order requiring payment, and
the court shall award the payment of expenses and
attorney's fees in the manner set forth in paragraph (4).

54 EVIDENCE CODE



RELATED STATUTES REGARDING DISCIPLINE OF ATTORNEYS
AND DUTIESOF MEMBERSOF THE STATE BAR OF CALIFORNIA

(6) Where the records are delivered to the attorney or the
attorney's representative or the deposition officer for
inspection or photocopying at the witness' place of
business, the only fee for complying with the subpoena
shall not exceed fifteen dollars ($15), plus actual costs, if
any, charged to the witness by a third person for retrieval
and returnof recordsheld offsite by thatthird person. If the
records are retrieved from microfilm, the reasonable cost,
as defined in paragraph (1), shall also apply.

(c) When the personal attendance of the custodian of arecord
or other qualified witnessis required pursuant to Section 1564,
in a civil proceeding, he or she shall be entitled to the same
witness fees and mileage permitted in a case where the
subpoena requires the witness to attend and tegify before a
court in which the action or proceeding is pending and to any
additional costs incurred as provided by subdivision (b).
(Added by Stats. 1965, ch. 299, operative January 1, 1967.
Amended by Stats. 1972, ch. 396; Stats. 1981, ch. 1014, Stats.
1982, ch. 452; Stats 1986, ch. 603; Stats. 1987, ch. 19,
effective May 12, 1987; Stats. 1997, ch. 442; Stats. 1999, ch.
444)

FAMILY CODE
§1612. Premarital Agreements, Subject Matter

(a) Partiesto apremarital agreement may contract with respect
to all of the following:

(1) Therights and obligationsof each of the partiesin any
of the property of either or both of them whenever and
wherever acquired or located.

(2) Theright to buy, sell, use, transfer, exchange, abandon,
lease, consume, expend, assign, create asecurity interesin,
mortgage, encumber, dispose of, or otherwise manage and
control property.

(3) The disposition of property upon separation, marital
dissolution, death, or the occurrence or nonoccurrence of
any other event.

(4) The making of a will, trust, or other arrangement to
carry out the provisions of the agreement.

(5) The ownership rights in and disposition of the death
benefit from a life insurance policy.

(6) The choice of law governing the construction of the
agreement.

(7) Any other matter, including their personal rights and

obligations, not in violation of public policy or a statute
imposing a criminal penalty.
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(b) The right of a child to support may not be adversely
affected by a premarital agreement.

(c) Any provision in a premarital agreement regarding spousal
support, including, but not limited to, a waiver of it, is not
enforceable if the party against whom enforcement of the
spousal support provision is sought was not represented by
independent counsel at the time the agreement containing the
provision was signed, or if the provision regarding spousal
support is unconscionable at the time of enforcement. An
otherwise unenforceable provision in a premarital agreement
regarding spousal support may not become enforceable solely
because the party againg whom enforcement is sought was
represented by independent counsd. (Added by Stats. 1992,
ch. 162, operative January 1, 1994. Amended by Stas. 2001,
ch. 286.)

81615. Premarital Agreements, Enforceability

(a) A premarital agreement is not enforceable if the party
against whom enforcement is sought proves either of the
following:

(1) That party did not execute the agreement v oluntarily.

(2) The agreement was unconscionable when it was
executed and, before execution of the agreement, all of the
following applied to that party:

(A) That partywas not provided afair, reasonabl e, and
full disclosure of the property or financial obligations
of the other party.

(B) That party did notvoluntarily and expresslywaive,
in writing, any right to disclosure of the property or
financial obligations of the other party beyond the
disclosure provided.

(C) That party did not have, or reasonably could not
have had, an adequate knowledge of the property or
financial obligations of the other party.

(b) An issue of unconscionability of a premarital agreement
shall be decided by the court as amatter of law.

(c) For the purposes of subdivision (@), it shall be deemed tha
apremarital agreement was not executedvoluntarily unlessthe
court finds in writing or on the record all of the following:

(1) The party against whom enforcement is sought was
represented by independent legal counsel at the time of
signing the agreement or, after being advised to seek
independent legal counsel, expressly waived, in a separate
writing, representation by independent legal counsel.

(2) The party against whom enforcement is sought had not
less than seven calendar days between the time that party
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was first presented with the agreement and advised to seek
independent legal counsel and the time the agreement was
signed.

(3) The party against whom enforcement is sought, if
unrepresented by legal counsel, was fully informed of the
termsand basic effect of the agreement aswell astherights
and obligations he or she was giving up by signing the
agreement, and was proficient in thelanguage in which the
explanation of the party's rights was conducted and in
which the agreement was written. The explanation of the
rights and obligationsrelinquished shall be memorialized
in writing and delivered to the party prior to signing the
agreement. Theunrepresented party shall, on or beforethe
signing of the premarital agreement, execute a document
declaring that he or she received the information required
by this paragraph and indicating who provided that
information.

(4) The agreement and the writings executed pursuant to
paragraphs (1) and (3) were not executed under duress,
fraud, or undue influence, and the parties did not lack
capacity to enter into the agr eement.

(5) Any other factors the court deemsrelevant. (Added by
Stats.1992, ch. 162, operative January 1, 1994. Amended
by Stats. 2001, ch. 286.)

§2033. Family Law Attorney’s Real Property Lien;
Notice; Objections

(a) Either party may encumber hisor her interest in community
real property to pay reasonable attormney's feesin order to retain
or maintain legd counsel in a proceading for dissolution of
marriage, for nullity of marriage, or for legal separation of the
parties. This encumbrance shall be known as a "family law
attorney's real property lien" and attaches only to the
encumbering party's interest in the community real property.

(b) Notice of afamily law attorney'sreal property lien shall be
served either personally or on the other party's attorney of
record at least 15 days before the encumbrance is recorded.
This notice shall contain adeclaration signed under penalty of
perjury containing all of the following:

(1) A full description of the real property.

(2) The party's belief as to the fair market value of the
property and documentation supporting that belief.

(3) Encumbrances on the property as of the date of the
declaration.

(4) A list of community assets and liabilities and their
estimated values as of the date of the declaration.

(5) The amount of the family law attorney's real property
lien.

(c) The nonencumbering party may file an ex parte objection to
the family law attorney'sreal property lien. The objection shall
includearequest to stay the recordation until further notice of
the court and shall contain a copy of the notice received. The
objectionshall also include a declaration signed under penalty
of perjury as to all of the following:

(1) Specific objections to the family law attorney's real
property lien and to the specific items in the notice.

(2) The objector's belief as to the appropriate items or
value and any documentation supporting that belief.

(3) A declaration specifically gating why recordation of the
encumbrance at thistime would likely result in an unequal
division of property or would otherwisebe unjust under the
circumstances of the case.

(d) Except as otherwise provided by this section, general
procedural rules regarding ex parte motions apply.

(e) An attorney for whom afamily law attorney's real property
lien is obtained shall comply with Rule 3-300 of the Rules of
Professional Conduct of the StateBar of California (Added by
Stats. 1993, ch. 219.)

§8800. (Added by Stats. 1992, ch. 162. A mended by Stats.
1993, ch. 450, repealed effective January 1, 1995.)

§8800. Unethical for Attorney to Represent Both
Prospective Adopting Parents and Natural
Parents—Conflict of Interest

(a) The Legislaturefinds and declares that an attorney's ability
to effectively represent his or her client may be seriously
impaired when conflict of interest deprives the client of the
attorney's undivided loyalty and effort. The Legislaturefurther
findsand declaresthat the relation between attorney and client
is afiduciary relation of the very highest character, and binds
the attorney to the most conscientious fidelity.

(b) The Legislature finds that Rule 2-111(A)(2)* of the State
Bar Rules of Professional Conduct provides that an attorney
shall not withdraw from employment until the attorney has
taken reasonable steps to avoid foreseeable prejudice to the
rights of the client, including giving due notice to the client,
allowing time for employment of other counsel, delivering to
theclient all papersand property to which theclientisentitled,
and complying with applicable laws and rules.

(c) The Legislature declares that in an independent adoption
proceeding, whether or not written consent is obtained,
multiple representation by an attorey should be avoided
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whenever a birth parent displays the slightes reason for the
attorney to believe any controversy might arise. The
Legislaturefinds and declares that it is the duty of the attorney
when a conflict of interest occurs to withdraw promptly from
any case, advise the parties to retain independent counsel,
refrain from taking positions in opposition to any of these
former clients, and thereafter maintain an impartial, fair, and
open attitude toward the new attorneys.

(d) Notwithstanding any other law, it is unethica for an
attorney to undertake the representation of both theprospective
adoptive parents and the birth parents of a child in any
negotiations or proceedings in connection with an adoption
unless a written consent is obtained from both parties. The
written consent shall include all of the following:

(1) A notice to the birth parents, in the form specified in
this section, of their right to have an independent attorney
advise and represent them in the adoption proceeding and
that the prospective adoptive parents may be required to
pay thereasonable attorney's fees up to a maximum of five
hundred dollars ($500) for that representation, unless a
higher fee is agreed to by the parties.

(2) A noticeto the birth parents that they may waive their
right to an independent attorney and may be represented by
the attorney representing the prospective ado ptive parents.

(3) A waiver by the birth parents of representation by an
independent attorney.

(4) An agreement that the attorney representing the
prospective adoptive parents shall represent the birth
parents.

(e) Upon the petition or motion of any party, or upon motion of
the court, the court may appoint an atorney to represent a
chil d's birth parent or parentsin negotiations or proceedingsin
connection with the child's adoption.

(f) Thebirth parent or parents may have an attorney, other than
the attorney representing the interests of the prospective
adoptive parents, to advise them fully of the adoption
proceduresand of their legal rights. The birth parent or parents
also may retain an attorney to representthem in negotiations or
proceedingsin connection with the child's adoption. The court
may award attorney's fees and costsfor just cause and based
upon the ability of the parties to pay those fees and costs.

(9) In the initid communication between the attorney retained
by or representing the prospective adoptive parents and the
birth parents, or as soon thereafter as reasonable, but before
any written consent for dual representation, the attorney shall
advisethebirth parents of their rightsregarding anindependent
attorney and that it is possible to waive the independent
attorney.
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(h) The attorney retained by or representing the prospective
adoptive parents shall inform the prospective adoptive parents
inwriting that the birth parent or parentscan revoke consent to
the adoption pursuant to Section 8814.5 and that any moneys
expended in negotiations or proceedingsin connectionwith the
child's adoption are non reimbursable. The prospective
adoptive parents shall sign a gatement to indicate their
understanding of this information.

(i) Any written consent to dual representation shall be filed
with the court before the filing of the birth parent's consent to
adoption. (Added by Stats. 1992, ch. 162. Amended by Stats.
1993, ch. 450, operative January 1, 1995.)

[*Publisher’s Note: Rule 2-111(A)(2) of the California Rules
of Professional Conduct has been amended and renumbered;
please refer to current rule 3-700.]

§8812.Requirements forPayment of Attorneys'Fees,
etc., by Prospective Adopting Parents to the Birth
Parents

Any request by a birth parent or birth parents for payment by
theprospectiveadoptiveparentsof attorney's fees, medical fees
and expenses, counseling fees, or living expenses of the birth
mother shall bein writing. The birth parent or parents shall, by
first-class mail or other agreed upon means to ensure receipt,
provide the prospective adoptive parents written receipts for
any money provided to the birth parent or birth parents. The
prospective adoptive parents shall provide the receiptsto the
court when the accounting report required pursuant to Section
8610 isfiled. (Added by Stats. 1993, ch. 450.)
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GOVERNMENT CODE

86261. Inspection of State Agencies Expenditures
and Disbursements

Notwithstanding Section 6252, an itemized statement of the
total expenditures and disbursements of any agency provided
forinArticle VI of the CaliforniaConstitution shall be open for
inspection. (A dded by Stats. 1975, ch. 1246.)

8§8287. Law Revision Commission Assistance of
Board of Governors

The Board of Governors of the State Bar shall assst the [Law
Revision] commission in any manner the commission may
request within the scope of its powers or duties. (Formerly
10307, added by Stats. 1953, ch. 1445. Renumbered and
amended by Stats. 1984, ch. 1335.)

8§11140. Policy of State

Itisthepolicy of the State of Californiathatthe composition of
state boards and commissions shall be broadly reflective of the
general public including ethnic minoritiesand women. (Added
by Stats. 1975, ch. 977.)

§11141. Nomination for Appointments; Compliance
with Policy

In making appointments to state boards and commissions, the
Governor and every other appointing authority shall be
responsible for nominating a variety of persons of different
backgrounds, abilities, interests, and opinions in compliance
with the policy expressed in this article. It is not the intent of
the Legislature that formulas or specific ratios be utilized in
complying with this article. (Added by Stats. 1975, ch. 977.)

8§12011.5 Judicial Vacancies, State Bar Evaluation of
Candidates

(a) In the event of avacancy inajudicial office to be filled by
appointment of the Governor or in the event that a declaration
of candidacy is not filed by a judge and the Governor is
required under subdivision (d) of Section 16 of Article VI of
the Constitution to nominate a candidate, the Governor shall
first submit to a designaed agency of the State Bar of
Californiathe namesof all potential appointees or nomineesfor
such judicial office for evaluation of their judicid
qualifications.

(b) The membership of the dedgnated agency of the State Bar
responsible for evaluation of judicial candidates shall consist
of attorney members and public members with the ratio of
public membersto attorney members d etermined, to the extent
practical, by theratio established inSections 6013, 6013.4, and

6013.5, inclusve, of the Business and Professions Code. Itis
the intent of this subdivision that the designated agency of the
State Bar responsible for evaluationof judicial candidates shall
be broadly representative of the ethnic, sexual, and racial
diversity of the population of California and composed in
accordancewith Sections 11140 and 11141 of the Government
Code. The further intent of this subdivision is to establish a
sel ection process for membership on the designated agency of
the State Bar responsible for evaluation of judicial candidates
under which no member of that agency shall provide
inappropriate, multiple representation for purposes of this
subdivision.

(c) Upon receiptfromthe Governor of thenames of candidates
for judicial office and their completed personal data
guestionnaires, the State Bar shall employ appropriate
confidentid procedures to evaluate and determine the
qualificationsof each candidate with regard to hisor her ability
to discharge the judicial duties of the office to which the
appointment or nomination shall be made. Within 90 days of
submission by the Governor of the name of a potential
appointee for judicial office, the State Bar shall report in
confidence to the Governor its recommendation whether the
candidate is exceptionally well-qualified, well-qualified,
qualified, or not qualified and the reasons therefor, and may
report, in confidence, such other information as the State Bar
deems pertinent to the qualificationsof the candidate.

(d) In determining the qualifications of a candidate for judicial
office, the State Bar shall consider, among other appropriate
factors, his or her industry, judicial temperament, honesty,
objectivity, community respect, integrity, health, ability, and
legal experience.

(e) The State Bar shall establish and promulgate rules and
procedures regarding the investigation of the qualifications of
candidatesfor judicial office by the designated agency. These
rules and procedures shall establish appropriate, confidentid
methods for disclosing to the candidate the subject matter of
substantial and credible adverse allegationsreceived regarding
the candidate's hedth, physcal or mental condition, or mord
turpitudewhich, unlessrebutted, would be determindive of the
candidate's unsuitability forjudicial office.No provision of this
section shall be construed as requiring that any rule or
procedure be adopted which permits the disclosure to the
candidate of information from which the candidate may infer
the source, and no information shall either be disclosed to the
candidate nor be obtainable by any process which would
jeopardizethe confidentiality of communicationsfrom persons
whose opinion has been sought on the candidate's
qualifications.

(f) All communications, written, verbal or otherwise, of and to
the Governor, the Governor's authorized agents or employees,
including, but not limited to, the Governor's Legal Affairs
Secretary and Appointments Secretary, or of and to the State
Bar in furtherance of the purposes of this section are absolutely
privileged from disclosure and confidential, and any
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communication made in the discretion of the Governor or the
State Bar with a candidate or person providing information in
furtherance of the purposes of this section shall not constitute
awaiver of the privilege or a breach of confidentiality.

(g) When the Governor has appointed a person to atrial court
who has been found not qualified by the designated agency, the
State Bar may make public this fact after due notice to the
appointee of itsintention to do so, but no such notice or
disclosure shall constitute a waiver of privilege or breach of
confidentiality with respect to communications of or to the
State Bar concerning the qualifications of the appointee.

(h) When the Governorhas nominaed or appointed aperson to
the Supreme Court or court of appeal in accordance with
subdivision (d) of Section 16 of Article VI of the State
Constitution, the Commission on Judicial Appointments may
invite, or the State Bar's governing board or its designated
agency may submit tothecommissionits recommendation, and
the reasons therefor, but no such disclosure shall conditute a
waiver of privilege or breach of confidentiality with r espect to
communications of or to the State Bar concerning the
qualificaions of the nominee or appointee.

(i) No person or entity shall beliable for any injury caused by
any act or failure to act, be it negligent, intentional,
discretionary, or otherwise, in the furtherance of the purposes
of this section, including, but not limited to, providing or
receiving any information, making any recommendations, and
giving any reasons therefor. As used in this section, the term
"State Bar" meansitsgoverning board and members thereof,
the designated agency of the State Bar and members thereof,
and employees and agents of the State Bar.

(j) At any time prior to the receipt of thereport from the State
Bar specifiedin subdivison(c) the Governor may withdraw the
name of any person submitted to the State Bar for evaluation
pursuant to this section.

(k) No candidate for judidal office may be appointed until the
State Bar hasreported to the Governor pursuant to this section,
or until 90 days have elapsed after submission of the
candidate's name to the State Bar, whichever occurs earlier.
The requirement of this subdivision shall not apply to any
vacancy in judicial office occurring within the 90 days
preceding the expiration of the Governor's term of office,
provided, however, that with respect to those vacancies and
with respect to nominations pursuant to subdivison (d) of
Section 16 of Article VI of the Constitution, the Governor shall
be required to submit any candidate's name to the State Bar in
order to provide it an opportunity, if time permits to make an
evaluation.

(1) Nothing in this section shall be construed asimposing an
additional requirement for an appointment or nomination to
judicial office, nor shall anything in this section be construed
asadding any additional qualificationsforthe office of ajudge.

January 2003

(m) The Board of Governors of the State Bar shall not conduct
or participate in, or authorize any committee, agency,
employee, or commission of the State Bar to conduct or
participate in, any evaluation, review, or report on the
qualificaions, integrity, diligence, or judicial ability of any
specific justice of a court provided for in Section 2 or 3 of
Article VI of the California Constitution without prior review
and statutory authorization by the Legislature, except an
evaluation, review or reporton potential judicial appointees or
nominees as authorized by this section.

The provisions of this subdivision shall not be construed to
prohibit a member of the State Bar from conducting or
participating in such an evaluaion, review, or report in his or
her individual capacity.

(n) If any provision of this section other than a provision
relating to or providing for confidentiality or privilege from
disclosure of any communication or matter, or the application
of any such provision to any person or circumstances, shall be
held invalid, the remainder of this sctionto the extent it can be
given effect, or theapplication of such provision to persons or
circumstances other than those as to which it is held invalid,
shall not be afected thereby, and to this extent the provisions
of this section areseverable. If any other act of the Legislature
conflicts with the provisions of this section, this sction shall
prevail. (Added by Stats. 1979, ch. 534. Amended by Stats.
1984, ch. 16.)

§19990.6. State Attorneys and Administrative Law
Judges; Service on Governmental Bodies

(a) Serviceon alocal appointed or electedgovernmental board,
commission, committee, or other body or as a local elected
official by an attorney employed by the state in a nonelected
position or by an administrative law judge, as defined in
Section 11475.10, shall not, by itself, be deemed to be
inconsistent, incompatible, in conflictwith, or inimical to, the
duties of the attorney or administrative law judge as a state
officer or employee and shall not result in the automatic
vacation of either office.

(b) Nothing in this section shall be construed to prohibit an
administrativelaw judge, as defined in Section 11475.10, or an
attorney employed by the state in anonelected position from
serving on any other appointed or elected governmental board,
commission, committee, or other body, consistent with all
applicable conflict-of-interest statutes and regulations and
judicial canons of ethics. (Added by Stats. 2002, ch. 411.)

GOVERNMENT CODE 59



RELATED STATUTES REGARDING DISCIPLINE OF ATTORNEYS
AND DUTIESOF MEMBERSOF THE STATE BAR OF CALIFORNIA

§26810. Authority of Court Clerk to Photocopy,
Microphotocopy, Reproduce, and Store Documents
Transferred Under Probate Code Sections 732 and
8200

(a) The clerk of the superior court may cause the following
documents to be photographed, microphotographed,
photocopied, electronically imaged, or otherwise reproduced
on film and stored inthat form:

(1) A document transferred to the clerk under Section 732
of the Probate Code.

(2) A will delivered to theclerk of the superior court under
Section 8200 of the Probate Code if the clerk has held the
will for at least 10 years.

(b) The photograph, microphotograph, photo copy, or electronic
image shall be made in a manner that meets the minimum
standards or guidelines recommended by the American
National Standards| nstitute orthe Association for Information
and Image Management. All these photographs,
microphotographs, photocopies, and electronic images shall be
indexed, and shall be stored in a manner and place that
reasonably assurestheir preservation indefinitely against | oss,
theft, defacement, or destruction.

(c) Before proof of death of the maker of a document or will
referred to in subdivision (a), the photographs,
microphotographs, photocopies, and electronic imagesshall be
confidential, and shall be made available only to the maker.
After proof of death of the maker of the document or will by a
certified copy of the death certificate, the photographs,
microphotographs, photocopies, and el ectronic images shall be
public records.

(d) Section 26809 does not apply to awill or other document
referredtoin subdivision (a), or to the reproductionauthorized
by this section.

(e) Upon making the reproduction authorized by this section,
the clerk of the superior court may destroy the original
document. (Added by Stats. 1993, ch. 519.)

826827.6 Fee for Storage

(a) Thefeefor receiving and storinga document transferred to
the clerk of the superior court under Section 732 of the Probate
Code isten dollars ($10), unless the court determines that ten
dollars ($10) is less than the direct cost of making a
photograph, microphotograph, photocopy, or electronic image
of the document, if any, and the direct cost of indexing and
long-term storage of the document or its photograph,
microphotograph, photocopy, or electronic image. Any
determination made by a court under this subdivision shdl be
valid only if either (1) made under procedures adopted by the
Judicial Council or (2) approved by the Judicial Council.

(b) If the court makes the determination provided in
subdivision (a), the court may set a fee for receiving and
storing a document that exceedsten dollars ($10), but that fee
shall not exceed the direct costs specified in subdivision (a).

(c) The superior court may reduce or waive the fee established
pursuant to this section under either of the following
circumstances:

(1) The court has assumed jurisdiction under Article 11
(commencing with Section 6180) of Chapter 4 of Division
3 of the Business and Professions Code over the law
practice of the attomey with whom the document is
deposited.

(2) On a showing of hardship. (Added by Stats. 1993, ch.
519. Amended by Stats. 2001, ch. 824.)

8§26827.7 Fee for Document Search

The fee for searching adocument transferred to the clerk of the
superior court unde Section 732 of the Probae Code is the
same as the fee under Section 26854 for searching records or
files. (Added by Stats. 1993, ch. 519.)

§31000.6. Employment of Legal Counsel to Assist
Assessor or Sheriff; Conflicts of Interest

(a) Upon request of the assessor or the sheriff of the county, the
board of supervisors shall contract with and employ legal
counsel to assist the assessor or the sheriff in the performance
of hisor her dutiesin any case where the county counsel or the
district attorney would have a conflict of interest in
representing the assessor or the sheriff.

(b) In the event that the board of supervisors does not concur
with the assessor or the sheriff that a conflict of interest exists,
the assessor or the sheriff, after giving notice to the county
counsel or the district attormey, may initiate an ex parte
proceeding before the presiding judge of the superior court.
The county counsel or district attorney may file an affidavit in
the proceedingin opposition to, or in support of, the assessor's
or the sheriff's position.

(c) The presiding superior court judge that determinesin any ex
parte proceeding that a conflict actually exists, must, if
requested by one of the parties, also rule whetherrepresentation
by the county counsel or district attorney through the creation
of an "ethical wall" is appropriate. The factors to be
considered in this determination of whether an "ethical wall"
should be created are:

(1) equal representation,
(2) level of support,

(3) access to resources,
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(4) zealous representation, or

(5) any other consideration that relates to proper
representation.

(d) If acourt determinesthat the action brought by the assessor
or sheriff is frivolous and in bad faith, the assessor's office or
sheriff's office shdl pay their own legal costs and all costs
incurred in the action by the opposing party. Asused in this
section, "bad faith" and "frivolous" have the meaning givenin
Section 128.5 of the Code of Civil Procedure.

(e) If the presiding judge determines that a conflict of interest
does exist, and that representation by the county counsel or
district attorney through the creation of an ethical wall is
inappropriate, the board of supervisors shall immediately
employ legal counsel to assist the assessor or the sheriff. (f)
Asused in this section, "conflict of interest" means a conflict
of interestas defined in Rule 3-310 of the Rules of Professonal
Conduct of the State Bar of California, as construed for public
attorneys. (Added by Stats. 1966, ch. 147. Amended by Stats.
1971, ch. 1104; Stats. 2001, ch. 41.)

868903. Contract for Publication of Official Reports

The official reports shall be published under a contract to be
entered into on behalf of state by the Chief Justice of
California, the Secretary of State, the Attorney General, the
President of the State Bar, and the Reporter of Decisions, who
shall serve as secretary. (Added by Stats. 1967, ch. 172.)
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8750. Unlawfulto Receive Consideration for Referral
of Clients

(a) Except as provided in Section 750.5, any person acting
individually or through his or her employees or agents, who
engagesin the practice of processing, presenting, or negotiating
claims, including claims under policies of insurance, and who
offers, delivers, receives, or accepts any rebate, refund,
commission, or other consideration, whether in the form of
money or otherwise, as compensation or inducement to or
from any person for the referral or procurement of clients,
cases, patients, or cusgomers, isguilty of a crime.

(b) A violation of subdivision (@) is punishable upon a first
conviction by imprisonment in the county jail for notmore than
one year, or by imprisonment in the state prison, or by afine
not exceeding fifty thousand dollars ($50,000), or by both that
imprisonment and fine. A second or subsequent conviction is
punishable by imprisonment in the state prison or by
imprisonment in the state prison and a fine of fifty thousand
dollars ($50,000).
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(c) Nothing in this section shall prohibit alicensed collection
or lien agency from receiving a commisson on thecollection
of delinquent debts nor prohibits the agency from paying its
employees a commission for obtaining clients seeking
collection on delinquent debts.

(d) Nothing in this section is intended to limit, restrict, or in
any way apply to, the rebating of commissions by insurance
agents or brokers, asauthorized by Proposition 103, enacted by
the people at the November 8, 1988, general election. (Added
by Stats. 1991, ch. 116. Amended by Stats. 1991, ch. 934;
Stats. 1992, ch. 1352; Stats. 2000, ch. 843.)

§750.4 Exemptions from Section 750

Section 750 of the Insurance Code, Sections 3215 and 3219 of
the Labor Code, or Section 549 of the Penal Code shall not
apply to any person, corporation, partnership, associaion, or
firm, which both of the following:

(a) Operating on behalf of an insurer or self-insured person,
company, association, or group.

(b) Operating pursuant to and within the scope of a certificate
of consent issued pursuant to Section 3702.1 of the Labor Code
or pursuant to and within the scope of alicense issued pursuant
to Article 3(commencing with Section 14000) of Chapter 1 of
Division 5. (Added by Stats. 1991, ch. 116; Amended by Stats
1991, ch. 934; Stats. 1993, ch. 120.)

§750.5 Permissible Acts for Attorneys and Law Firms
under Section 750

Nothing in Section 750 of the Insurance Code, Section 549 of
the Penal Code, or Section 3215 of the Labor Code shdl be
construed to prevent an attorney or law firm from the
following:

(a) Dividing fees for legal services with a lawyer under
circumstancesexpressly permitted by Rule 2-200 of the Rules
of Professional Conduct of the State Bar.

(b) Offering or giving an incidental nonmonetary gift or
gratuity to a person who has made arecommendation resulting
inthe employment of the attorney or law firm, provided that the
gift or gratuity wasnot offered in consideration of any promise,
agreement, or understanding that the gift or gratuity would be
forthcoming or that referrals would be made or encouraged in
the future.

(c) Offering or giving a bonus to an employee who has made a
referral or recommendation resulting in the employment of the
attorney or law firm, provided that the bonus was not offered
in consideration of any promise, agreement, or understanding
that the bonus would be forthcoming or that referrals or
recommendations would be made or encouraged in the future.
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(Added by Stats. 1991, ch. 116. Amended by Stats. 1993, ch.
120.)

81871.Legislative Intent
The Legislature finds and declares as follows:

(a) The business of insuranceinvolves many transactions that
have the potential for abuse and illegal activities. There are
numerous law enforcement agencies on the state and local
levels charged with the responsibility for investigating and
prosecuting fraudulent activity. This chapter is intended to
permit the full utilization of the expertise of the commissioner
and the department so that they may more effectively
investigate and discover insurance frauds, halt fraudulent
activities, and assist and receive assistance from federal, state,
local, and administrative law enforcement agencies in the
prosecution of persons who are parties in insurance frauds.

(b) Insurance fraud is a particular problem for automobile
policyholders; fraudulent activitiesaccount for 15to 20 percent
of all auto insurance payments. Automobileinsurance fraud is
the biggest and fastest growing ssgment of insurance fraud and
contributes substantially to the high cost of automobile
insurance with particular significance in urban areas.

(c) Prevention of automobile insurance fraud will significantly
reduce the incidence of severity and automobile insurance
claim payments and will therefore produce a commensurate
reduction in automobile insurance premiums.

(d) Workers' compensation fraud hams employes by
contributing to the increasingly high cost of workers
compensation insurance and self-insurance and harms
employees by undermining the perceived legitimacy of all
workers' compensation claims.

(e) Prevention of workers' compensation insurance fraud may
reduce the number of workers' compensaion daimsand claim
payments thereby producing a commensurate reduction in
workers' compensation costs. Prevention of workers'
compensation insurance fraud will asdst in restoring
confidenceand faith in the workers' compensation system, and
will facilitate expedient and full compensation for employees
injured at the workplace.

(f) The actions of employers who fraudulently underreport
payroll or fail to report payroll for all employees to their
insurance company in order to pay a lower workers
compensation premium resultin significant additional premium
costs and an unfair burden to honest employers and their
employees.

(9) Theactionsof employerswho fraudulently fail to securethe
payment of workers' compensation asrequiredby Section 3700
of the Labor Code harm employees, cause unfair competition
for honest employers, and increase costs to taxpayers.

(h) Health insurance fraud is a particular problem for health
insurancepolicyholders. Althoughthereare no precisefigures,
it is believed that fraudulent activities account for billions of
dollars annually in added health care costs nationally. Health
care fraud causes losses in premium dollars and increases
health care costs unnecessarily. (Added by Stats. 1989, ch.
1119. Amended by Stats. 1991, ch. 116; Stas. 1991, ch. 1008;
Stats. 1995, ch. 885; Stats. 2001, ch. 159; Stats. 2002, ch. 6.)

81871.1Investigation of FraudulentClaims,Accessto
Public Records

Insurersand their agents, whilethey areinvestigating suspected
fraud claims, shall have access to all rdevant public records
that are required to be open for inspection under Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the
Government Code, and any regul ationsthereunder. This section
restates existing law, and the Legislature does not intend to
grantinsurersor their agentsaccessto public recordsother than
to those public records available to them under existing law.
(Added by Stats. 1993, ch. 323.)

8§1871.4. Unlawful to Make False or Fraudulent
Statements or Representations for Purpose of
Obtaining or Denying Compensation; Penalties

(a) It is unlawful to do any of the following:

(1) Make or cause to be made any knowingly false or
fraudulent material $atement or material representationfor
the purpose of obtaining or denying any compensaion, as
defined in Section 3207 of the Labor Code.

(2) Present or cause to be presented any knowingly falseor
fraudulent written or oral material statement in support of,
or in opposition to, any claim for compensation for the
purpose of obtaining or denying any compensation, as
defined in Section 3207 of the Labor Code.

(3) Knowingly assist, abet, conspire with, or solicit any
person in an unlawful act under thissection.

(4) Make or cause to be made any knowingly false or
fraudul ent statements with regard to entitlement to benefits
with the intent to discourage an injured worker from
claiming benefitsor pursuingaclaim. For the purposes of
thissubdivision, "statement" includes, butisnot limited to,
any notice, proof of injury, bill for srvices payment for
services, hospitd or doctor records, X-ray, test results,
medical-legd expense as defined in Section 4620 of the
Labor Code, other evidence of loss, injury, or expense, or
payment.

(5) Make or cause to be made any knowingly false or
fraudulent material statement or material representation for
the purpose of obtaining or denying any of the benefits or
reimbursement provided in the Return-to-Work Program
established under Section 139.48 of the Labor Code.
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(6) Make or cause to be made any knowingly false or
fraudulent material statementor material representation for
the purpose of discouraging an employer from claimingany
of the benefits or reimbursement provided in the
Return-to-Work Program established under Section 139.48
of the Labor Code.

(b) Every person who violates subdivision (a) shall be punished
by imprisonment in county jail for one year, or in the state
prison, for two, three, or five years, or by afine not exceeding
fifty thousand dollars ($50,000) or double the value of the
fraud, whichever isgreater, or by both imprisonment and fine.
Restitution shall be ordered, including restitution for any
medical evaluation or treatment services obtaned or provided.
The court shall determine the amount of restitution and the
person or persons to whom the regitution shall be paid.

(c) Any person who violates subdivision (a) and who has a
prior felony conviction of that subdivision, of former Section
556, of former Section 1871.1, or of Section 548 or 550 of the
Penal Code, shall receive a two-year enhancement for each
prior conviction in addition to the sentence provided in
subdivision (b). The existence of any fact that would subject
a person to a penalty enhancement shall be alleged in the
information or indictmentand either admitted by the defendant
in open court, or found to be true by thejury trying the issue of
guilt or by the court where guilt is established by pleaof guilty
or nolo contendere or by trial by the court sitting without ajury.

(d) This section shall not be construed to preclude the
applicability of any other provision of criminal law that applies
or may apply to any transaction. (Added by Stats. 1991, ch.
116; Amended by Stats. 1991, ch. 934; Stats. 1992, ch. 675;
Stats. 1993, ch. 120; Stats. 1995, ch. 574; Stats. 2002, ch. 6.)

8§1871.5 Ineligibility to Receive or Retain
Compensation, Conviction of Workers'
Compensation Fraud

Any personconvicted of workers' compensation fraud pursuant
to Section 1871.4 or Section 550 of the Penal Code shall be
ineligible to receive or retain any compensation, as defined in
Section 3207 of the Labor Code, where that compensation was
owed or received asaresult of aviolationof Section 1871.4 or
Section 550 of the Penal Code for which the recipient of the
compensation was convicted. (Added by Stats. 1993, ch. 120.)

8§1871.6 Provisions of Section 1871.4 Do Not Limit
Applicability of Section 781 of the Penal Code

The provisions of Section 781 of the Penal Codeare applicable
to any prosecutions for violations of Section 1871.4. This
section is declaratory of existing law and shall not be
interpreted to limit the applicability of Section 781 of the Penal
Code to any other criminal provisions. (Added by Stats. 1993,
ch. 120.)

81871.7 Unlawful Solicitation of Business

January 2003

(a) It is unlawful to knowingly employ runners, cappers,
steerers, or other persons to procure clients or patients to
perform or obtain services or benefits pursuant to Division 4
(commencing with Section 3200) of the Labor Code or to
procure clients or patients to perform or obtain services or
benefits under a contract of insurance or that will be the basis
for a claim against an insured individual or his or her insurer.

(b) Every person who violates any provision of this section or
Section 549, 550, or 551 of the Penal Code shall be subject, in
addition to any other penalties that may be prescribed by law,
toacivil penalty of not less than five thousand dollars($5,000)
nor more than ten thousand dollars ($10,000), plus an
assessment of not more than three times the amount of each
clam for compensation, as defined in Section 3207 of the
Labor Code, or pursuant to a contract of insurance. The court
shall have the power to grant other equitable relief, including
temporary injunctive relief, as is necessary to prevent the
transfer, conceal ment, or dissipation of illegal proceeds, or to
protect the public. The penalty prescribed in this paragraph
shall be assessed for each frauduent claim presented to an
insurance company by a defendant and not for each violation.

(c) The penalties set forth in subdivision (b) are intended to be
remedial rather than punitive, and shall not preclude, nor be
precluded by, a criminal prosecution for the same conduct. If
the court finds, after considering the goals of disgorging
unlawful profit, restitution, compen sating the state for the costs
of investigation and prosecution, and alleviating the social costs
of increased inaurance rates dueto fraud, that such a penalty
would be punitive and would preclude or be precluded by, a
criminal prosecution, the court shall reduce that penalty

appropriately.

(d) The district attorney or commissioner may bring a civil
action under this section. Before the commissioner may bring
that action, the commissioner shall be required to present the
evidence obtained to the appropriate local district attorney for
possible criminal or dvil filing. If the district attorney elects
not to pursue the matter due to insufficient resources, then the
commissioner may proceed with the action.

(e) (1) Any interegted persons, including aninsurer, may bring
acivil action for aviolation of this section for the person
and for the State of California. The action shall be brought
in the name of the state. The action may be dismissed only
if the court and the district attorney or the commissioner,
whichever is participating, give written consent to the
dismissal and their reasons for consenting.

(2) A copy of the complaint and written disclosure of
substantially all material evidence and information the
person possesses shall be served onthedistrict attorney and
commissioner. Thecomplaint shallbefiledin camera, shall
remain under seal for at least 60 days, and shall not be
served on the defendant until the court so orders. Thelocal
district attorney or commissioner may elect to intervene
and proceed with the action within 60 days after he or she
receives both the complaint and the materid evidence and
information. If morethan one governmental entity electsto
intervene, the district attomey shall have precedence.

INSURANCE CODE 63



)

64

RELATED STATUTES REGARDING DISCIPLINE OF ATTORNEYS
AND DUTIESOF MEMBERSOF THE STATE BAR OF CALIFORNIA

(3) The district attorney or commissioner may, for good
cause shown, move the court for extensions of the time
during which the complaint remains under seal under
paragraph(2). The motions may be supported by affidavits
or other submissions in camera. The defendant shall not be
required to respond to any complant filed under this
section until 20 days after the complaint is unsealed and
served upon the defendant.

(4) Before the expiration of the 60-day period or any
extensions obtained under paragraph (3), the district
attorney or commissioner shall either:

(A) Proceed with the action, in which case the action
shall be conducted by the district attorney or
commissioner.

(B) Notify the court that it declines to take over the
action, in which case the person bringing the action
shall have the right to conduct the action.

(5) When a person or governmental agency brings an
action under this section, no person other than the district
attorney or commissioner may intervene or bring arelated
action based on the facts underlying the pending action
unless that action is authorized by another statute or
common law.

(1) If the district attorney or commissioner proceeds with
the action, he or she shall have the primary responsibility
for prosecuting the action, and shall not be bound by an act
of the person bringing the action. That person shall have
the right to continue as a party to the action, subject to the
limitations set forth in paragraph (2).

(2) (A)Thedistrictattorney or commissioner may dismiss
the action notwithstanding the objections of the person
initiating the action if the person has been notified by
the district attorney or commissioner of the filing of
the motion, and the court has provided the person with
an opportunity for a hearing on the motion.

(B) The district attorney or commissioner may settle
the action with the defendant notwithstanding the
objections of the person initiating the action if the
court determines, after a hearing, that the proposed
settlement is fair, adequate, and reasonable under all
the circumstances. Upon a showing of good cause, the
hearing may be held in camera.

(C) Upon a showing by the district attomey or
commissionerthat unredrictedparticipation duringthe
course of the litigation by the person initiating the
action would interfere with or unduly delay the
districtattorney's orcommissioner'sprosecution of the
case, or would be repetitious, irrelevent, or for
purposes of harassment, the court may, in its
discretion, impose limitations on the person's
participation, including, but not limited to, the
following:

(i) Limiting the number of witnesses the person
may call.

(ii) Limiting the length of the testimony of those
witnesses.

(iii) Limiting the person's cross-examination of
witnesses.

(iv) Otherwise limiting the participation by the
person in the litigation.

(D) Upon ashowing by the defendant that unregricted
participation during the course of the litigaion by the
person initiating the action would be for purposes of
harassment or would cause the defendant undue
burden or unnecessary expense, thecourt may limit the
participation by the person in the litigation.

(3) If the district attorney or commissioner elects not to
proceed with theaction, the person who initiated the action
shall have the right to conduct the action. If the district
attorney or commissioner so requests, he or she shall be
served with copies of all pleadings filed in the action and
shall be supplied with copies of all deposition transcripts,
at the didrict attorney's or commissioner's expense. When
a person proceeds with the action, the court, without
limiting the status and rights of the person initiating the
action, may nevertheless permit the district attorney or
commissioner tointervene at alater date uponashowingof
good cause.

(4) If at any time both a civil action for penalties and
equitable relief pursuant to this section and a criminal
actionare pending against a defendant for substantially the
same conduct, whether brought by the government or a
private party, the civil action shall be stayed until the
criminal action has been concluded at the trial court level.
The stay shall not preclude the court from granting or
enforcing temporary equitable relief during the pendency
of the actions. Whether or not the district attorney or
commissioner proceeds with the action, upon a showing by
the districtattorney or commissioner that certain actionsof
discovery by the personinitiating theactionwouldinterfere
with a law enforcement or governmental agency
investigation or prosecution of a criminal or civil matter
arising out of the same facts, thecourt may stay discovery
for a period of not more than 180 days. A hearing on a
request for the stay shall be conducted in camera. The court
may extend the 180-day period upon a further showing in
camera that the agency has pursued the criminal or civil
investigation or proceedings with reasonabl e diligence and
any proposed discovery in the civil action will interfere
with the ongoing criminal or civil investigaion or
proceedings.

(5) Notwithgandingsubdivision(e), thedistrict attorney or
commissioner may elect to pursue its claim through any
alternate remedy available to the district attorney or
commissioner.
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(9) (1) (A) If thedistrict attorney or commissioner proceeds

with an action brought by a person under subdivision
(e), that person shall, subject to subparagraph (B),
receive at leaz 30 percent but not more than 40
percent of the proceeds of the action or sett ement of
the claim, depending upon the extent to which the
person substantially contributed to the prosecution of
the action.

(B) Where the action is one that the court findsto be
based primarily on disclosuresof specificinformation,
other than information provided by the person
bringing the action, relating to allegations or
transactions in a criminal, civil, or administrative
hearing, in a legislative or administrative report,
hearing, audit, or investigation, or from the news
media, the court may award those sums that it
considers appropriate, but in no case more than 10
percent of the proceeds, taking into account the
significance of the information and the role of the
person bringing the action in advancing the case to
litigation.

(C) Any paymentto aperson under subparagraph (A)
or under subparagraph (B) shall be made from the
proceeds. The person shall also receive an amount for
reasonable expensesthat the court finds to have been
necessarily incurred, plus reasonable attorneys' fees
and costs. All of those expenses, fees, and costs shall
be awarded against the defendant.

(2) (A) If the district attorney or commissioner does not
proceed with an action under this section, the person
bringing the action or settling the claim shall receive
an amount that the court decides is reasonable for
collecting the civil penalty and damages. Except as
provided in subparagraph (B ), the amount shall not be
less than 40 percent and not more than 50 percent of
the proceeds of the action or settlement and shall be
paid out of the proceeds.

(B) If the person bringing the action, asa result of a
violation of this section has paid money to the
defendant or to an attorney acting on behalf of the
defendant in the underlying claim, then he or she shall
be entitled to up to double the amount paid to the
defendant or the attomey if that amount isgreater than
50 percent of the proceeds. That person shall also
receive an amount for reasonable expenses that the
court finds to have been necessarily incurred, plus
reasonable attorneys' fees and costs. All of those
expenses, fees, and costs shall be awarded against the
defendant.

(3) If alocal district atorney hasproceeded with an action
under this section, one-half of the penaltiesnot awarded to
aprivate party, aswell as any costs awarded shall go to the
treasurer of the appropriate county. Those funds shall be
used to investigate and prosecute fraud, augmenting
existing budgets rather thanreplacing them. All remaining

fundsshall go to the state and be deposited in the General
Fund and, when appropriated by the Legislature, shall be
apportioned between the Department of Justice and the
Department of Insurance for enhanced fraud investigation
and prevention efforts.

(4) Whether or not the digrict attorney or commissioner
proceeds with the action, if the court finds that the action
was brought by a person who planned and initiated the
violation of this section, that person shall be dismissed
from the civil action and shall not receive any share of the
proceeds of the action. The dismissal shall not prejudice
the right of the district attorney or commissioner to
continue theaction on behalf of the state.

(5) If the district attorney or commissioner does not
proceed with the action, and the person bringing the action
conducts the action, the court may award to the defendant
itsreasonabl e attorneys' fees and expenses if the defendant
prevail s in the action and the court finds that the clam of
the person bringing the action wasclearly frivolous, clearly
vexatious, or broughtprimarily for purposes of harassment.

(h) (1) In no event may a person bring an action under
subdivision (e) tha is basd upon allegations or
transactions that are the subject of a civil suit or an
administrativecivil money penalty proceeding inwhich the
Attorney General, district attorney, or commissioner is
already aparty.

(2) (A) No court shall have jurisdiction over an action
under this sectionbased upon the public discloaure of
allegations or transactions in a criminal, civil, or
administrativehearingin alegislative oradministrative
report, hearing, audit, or investigation, or from the
news media, unless the action is brought by the
Attorney General or the person bringing the action is
an original source of the information.

(B) For purposesof this paragraph, "original source"
means an individual who has direct and independent
knowledge of theinformation on which the allegations
arebased and hasvoluntaily provided theinformation
to the district attorney or commissioner before filing
an action under this section which is based on the
information.

(i) Except asprovided in subdivision (j), the district attomey or
commissioner is not liable for ex penses that aperson incurs in
bringing an action under this section.

(j) In civil actions brought under this section in which the
commissioner or a district attorney is a party, the court shall
retain discretionto impose sanctions otherwise dlowed by law,
including the ability to order a party to pay expenses as
provided in Sections 128.5 and 10285 of the Code of Civil
Procedure.

(k) Any employee who is discharged, demoted, suspended,
threatened, harassed, or in any other manner discriminated
against in the termsand conditions of employment by hisor her
employer because of lawful acts done by the employee on
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behalf of the employee or others in furtherance of an action
under this sction, including investigation for, initiation of,
testimony for, or assistance in an action filed or to be filed
under this section, shall be entitled to all relief necessary to
make the employee whole. That relief shall include
reinstatement with the same seniority datus the employee
would have had but for the discrimination, two times the
amount of back pay, interest on the back pay, and
compensation for any special damages sustained as a result of
the discrimination, including litigation costs and reasonable
attorneys fees. An employee may bring an action in the
appropriate superior court for the relief provided in this
subdivision. The remedies under this section are in addition to
any other remedies provided by exiging law.

(1) (1) Anaction pursuant to this sction maynot befiled more
thanthree years after the discovery of the facts constituting
the grounds for commencing the action.

(2) Notwithstanding paragraph (1) no action may be filed
pursuant to this section more than eight years after the
commission of the act constituting a violation of this
section or a violation of Section 549, 550, or 551 of the
Penal Code. (Added by Stats. 1993, ch. 120. Amended by
Stats. 1994, ch. 1247; Stats. 1995, ch. 574; Stats. 1999, ch.
885.)

8§1872. Creation of Bureau of Fraudulent Claims

There is created within the department a Bureau of Fraudulent
Claims to enforce the provisions of Sections 1871.4, and
Sections 549 and 550 of the Penal Code, and to administer the
provisions of Article 3 (commencing with Section 1873).
(Added by Stats. 1989, ch. 1119. Amended by Stats. 1991, ch.
116; Stats. 1991, ch. 934; Stats. 1992, ch. 675.)

§1872.83 Reporting Incidents of Fraud to Appropriate
Disciplinary Body

(&) The commissioner shall ensure that the Bureau of
Fraudulent Claims aggressively pursues all reported incidents
of probable workers' compensation fraud, as defined in
Sections 11760 and 11880, in subdivision (a) of Section
1871.4, and in Section 549 of the Penal Code, and forwards to
the appropriate disciplinary body the names, along with all
supporting evidence, of any individuals licensed under the
Business and Professons Code who are suspected of actively
engaging in fraudulent activity. The Bureau of Fraudulent
Claims shall forward to the Insurance Commissioner or the
Director of Industrial Relations,asappropriate, thename, along
with all supporting evidence, of any insurer, as defined in
subdivision (c) of Section 1877.1, suspected of actively
engaging in the fraudulent denial of claims.

(b) Tofundincreased investigation and prosecution of workers'
compensation fraud, and of willful failure to secure payment of
workers' compensation, in violation of Section 3700.5 of the
Labor Code, there shall be an annual assessment as follows:

(1) The aggregate amount of the assessment shall be
determined by the Fraud Assessment Commission, which
is hereby established. The commission shall be composed
of seven members consisting of two representatives of
organized labor, two representatives of self-insured
employers, one representative of insured employers, one
representative of workers' compensation insurers, and the
President of the State Compensation Insurance Fund, or his
or her designee. The Governor shall appoint members
representing organized labor, self-insured employers,
insured employers and insurers. The term of office of
members of the commission shall be four years and a
member shall hold office until the appointment of a
successor.  The President of the State Compensation
Insurance Fund shall bean ex officio, voting member of the
commission. Membersof thecommission shall receiveone
hundred dollars ($100) for each day of actual attendanceat
commission meetings and other officdal commission
business, and shall also receivetheir actual and necessary
traveling expenses incurred in the performance of
commission duties. Payment of per diem and travel
expenses shall be made from the Workers' Compensation
Fraud Account in the Insurance Fund, established in
paragraph (4), upon appropriation by the L egislature.

(2) In determining the aggreg ate amount of the assessment,
the Fraud Assessment Commission shall consider the
advice and recommendations of the Bureau of Fraudulent
Claims and the commissioner.

(3) The aggregate amount of the assessment shall be
collected by the Director of Industrial Relations pursuant
to Section 62.6 of the Labor Code. The Fraud Assessment
Commissionshall annually advisethe Director of Industrial
Relations, not later than March 15, of the agg regate amount
to be assessed for the next fiscal year.

(4) Theamount collected, together with the fines collected
for violations of the unlawful acts specified in Sections
1871.4, 11760, and 11880, Section 3700.5 of the Labor
Code, and Section 549 of the Penal Code, shall be
deposited in the Workers' Compensation Fraud Account in
the Insurance Fund, whichis hereby created, and may be
used, upon appropriation by the Legislature, only for
enhanced investigation and prosecution of workers
compensation fraud and of willful failureto secure payment
of workers' compensation as provided in this section.

(c) For each fiscal year, the totd amount of revenues derived
from the assessment pursuant to subdivision (b) shall, together
with amounts collected pursuant to fines imposed for unlawful
acts described in Sections 1871.4, 11760, and 11880, Section
3700.5 of the Laor Code, and Section 549 of the Penal Code,
not be less than three million dollars($3,000,000). Any funds
appropriated by the L egislature pursuantto subdivision (b) that
are not expended in the fiscal year for which they have been
appropriated, and that have not been allocated under
subdivision (f), shall be applied to satisfy for the immediately
followingfiscal year the minimum total amount required by this
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subdivision. In no case may that money be transferred to the
General Fund.

(d) After incidentd expenses, at least 40 percent of the funds
to be used for the purposes of this sction shall be provided to
the Bureau of Fraudulent Claims of the Department of
Insurance for enhanced investigative efforts, and at least 40
percent of the funds shall be distributed to district attorneys,
pursuant to a determination by the commissioner with the
advice and consent of the bureau and the Fraud Assessment
Commission, asto themost effective digribution of moneysfor
purposes of the investigation and prosecution of workers'
compensation fraud cases and cases relating to the willful
failureto secure thepayment of workers compensation. Each
district attorney seeking a portion of the funds shall submit to
the commissioner an application setting forth in detail the
proposed use of any funds provided. A district attorney
receiving funds pursuant to this subdivision shall submit an
annual report to the commissioner with respect to the success
of his or her efforts. Upon receipt, the commissioner shall
provide copies to the bureau and the Fraud Assessment
Commission of any application, annual report, or other
documents with respect to the all ocation of money pursuant to
this subdivision. Both the application for moneys and the
distributionof moneysshall be public documents. Information
submitted to the commissioner pursuant to this section
concerning criminal investigations, whether active or inactive
shall be confidential.

(e) If adistrict attorney is determined by the commissioner to
be unable or unwilling to investigate and prosecute workers'
compensation fraud claims or claims relating to the willful
failure to secure the payment of workers' compensation, the
commissioner shall discontinue digribution of fundsallocated
for that county and may redistribute those funds according to
this subdivision.

(1) The commissioner shall promptly determine whether
any other county could assert jurisdiction to prosecute the
fraud claims or claims relating to the willful failure to
secure the payment of workers' compensation that would
have been brought in the nonparticipating county,and if so,
the commissioner may award funds to conduct the
prosecutionsredirected pursuant to this subdivision. These
funds may be in addition to any other fraud prosecution
funds or claims relating to the willful failure to securethe
payment of workers' compensation prosecution otherwise
awarded under this section. Any district attorney receiving
funds pursuant to this subdivision shall first agree that the
fundsshall be used solely for investigating and prosecuting
those cases of workers' compensation fraud or claims
relating to the willful failure to secure the payment of
workers' compensation that are redirected pursuant to this
subdivision and submit an annud report to the
commissioner with respect to the success of the didrict
attorney's efforts. The commissioner shall keep the Fraud
Assessment Commission fully informedof all reall ocations
of funds under this paragraph.
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(2) If thecommissioner determinesthat nodistrictattorney
iswilling or able to investigate and prosecute the workers'
compensation fraud claims or claimsrelating to the willful
failure to secure the payment of workers' compensation
arising in the nonparticipating county, the commissioner,
with the advice and consent of the Fraud Assessment
Commission, may award to the Attorney Generd some or
all of the funds previously awarded to the nonparticipating
county. Before the commissioner may award any funds,
the Attorney General shall submit to the commissoner an
application setting forth in detail hisor her proposed use of
any funds provided and agreeing that any funds awarded
shall be used solely for investigating and prosecuting those
cases of workers' compensation fraud or claimsrelating to
the willful failure to secure the payment of workers'
compensation that are redirected pursuant to this
subdivision. The Attorney General shall submitan annual
report to the commissioner with respect to the success of
the fraud prosecution efforts of hisor her office.

(3) Neither the Attorney General nor any district attorney
shall be required to relinquish control of any investigation
or prosecution undertaken pursuant to this subdivision
unless the commissioner determines that satisfactory
progress is no longer being made on the case or the case
has been abandoned.

(4) A county that hasbecome anonparticipating county due
to the inability or unwillingness of its district attomey to
investigate and prosecute workers' compensation fraud or
the willful failure to secure the payment of workers'
compensation shall not become eligible to receive funding
under this section until it has submitted a new application
that meets the requirements of subdivision (d) and the
applicable regulations.

(f) If in any fiscal year the Bureau of Fraudulent Claimsdoes
not use all of the funds madeavailable to it under subdivison
(d), any remaining funds may bedistributed to district attorneys
pursuant to adetermination by the commissoner in accordance
with the same procedures set forth in subdivision (d).

(g) The commissioner shall adopt rules and regulations to
implement this section in accordance with the rulemaking
provisions of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code). Included in the rules and
regulations shall be the criteria for redistributing funds to
district attorneys and the Attorney Generd. The adoption of
the rules and regulations shall be deemed to be an emergency
and necessary for the immediate preservation of the public
peace, health, and safety, or general welfare.

(h) The department shall report on an annual basis to the
Legislature and the Fraud Assessment Commission on the
activities of the Bureau of Fraudulent Claims and district
attorneys sup ported by the funds provided by this section.
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The annual report shall include, butis not limited to, all of the
following information for the department and each district
attorney's office:

(1) All alocations, distributions, and expendituresof funds.
(2) The number of search warrantsissued.

(3) The number of arrests and prosecutions, and the
aggregate number of partiesinvolved in each.

(4) The number of convictions and the names of all
convicted fraud perp etrators.

(5) The estimated value of all assets frozen, penalties
assessed, and restitutions made for each conviction.

(6) Any additional items necessary to fully inform the
Fraud Assessment Commission and the Legislature of the
fraud-fighting efforts financed through this section.

(i) In order to meet the requirements of subdivision (g), the
department shall submit a biannual information request to those
district attorneys who have applied for and received funding
through the annual assessment process under thissection.

(i) Assessments levied or collected to fight workers
compensation fraud and insurance fraud are not taxes. Those
funds are entrusted to the state to fight fraud and the willful
failure to secure the payment of workers' compensation by
funding state and local investigation and prosecution efforts.
Accordingly, any funds resulting from assessments, fees,
penalties, fines, restitution, or recovery of costsof invegigation
and prosecution deposited in the Insurance Fund shall not be
deemed "unexpended” funds for any purpose and, if remaining
in that account at the end of any fiscal year, shall be applied as
providedin subdivision (f) andto offset or augment subsequent
years' program funding.

(k) The Bureau of State Audits shall evaluate the effectiveness
of the efforts of the Fraud A ssessment Commission, the Bureau
of Fraudulent Claims, the Department of Insurance, and the
Department of Industrial Relations as well a local law
enforcement agencies, including district attorneys, in
identifying, investigating, and prosecuting workers'
compensation fraud and the willful failureto secure payment of
workers' compensation. The report shall specifically identify
areas of deficiencies. Included in this report shall be
recommendations on whether the current program providesthe
appropriate levels of accountability for those responsible for
the allocaion and expenditure of funds raised from the
assessment provided in this section. The Bureau of State
Audits shall submit a report to the Chairperson of the Senate
Committee on Labor and Industrial Relations and the
Chairperson of the Assembly Committee on Insurance on or
beforeMay 1, 2004. (Added by Stats. 1991, ch. 116. Amended
by Stats. 1991, ch. 934; Stats. 1994, ch. 301; Stats. 1995, ch.
885, ch. 886; Stats. 1997, ch. 364; Stas. 2001, ch. 159; Stats.
2002, ch. 6.)

§1872.95 Medical & Chiropractic Boards and State
Bar; Investigation of Motor Vehicle or Disability
Insurance Fraud by Licensees

(a) Within existing resources, the Medical Board of California,
the Board of Chiropractic Examiners, and the State Bar shall
each designate employees to investigate and reporton possible
fraudulent activities relating to workers' compensation, motor
vehicle insurance, or disability insurance by licensees of the
board or thebar. Those employeesshall actively coo peratewith
the bureau in the investigation of those activities.

(b) The Medical Board of California, the B oard of Chiropractic
Examiners, and the State Bar shall each report annually, on or
before March 1, to the committees of the Senate and Assembly
havingjurisdiction over insurance on their activities established
pursuant to subdivision (a) for the previous year. That report
shall specify, at aminimum, the number of cases investigaed,
the number of cases forwarded to the bureau or other law
enforcement agencies, the outcome of all cases listed in the
report, and any other relevant information concerning those
cases or general activities conducted under subdivision (a) for
the previous year. The report shall include information
regarding activities conducted in connection with cases of
suspected automobile insurance fraud. (Added by Stats 1991,
ch. 1222. Another §1872.95, added by Stats. 1991, ch. 1008,
was renumbered §1872.96 and amended by Stats. 1992, ch.
427; Stats. 1995, ch. 167; Stats. 1999, ch. 885.)

§1877.5 Insurer Communications Under this Article
are Privileged; Immunity from Civil Liability

No insurer, or agent authorized by an insurer to act on its
behalf, who furnishes information, written or oral, pursuant to
this article, and no authorized governmental agency or its
employeeswho (a) furnishesor receivesinformation, written or
oral, pursuant to this article, or (b) assists in any investigation
of a suspected violation of Section 1871.1,1871.4, 11760, or
11880, or of Section 549 of the Penal Code, or of Section 3215
or 3219 of the Labor Code conducted by an authorized
governmental agency, shall be subject to any civil liability ina
cause or action of any kind wherethe insurer, authorized agent,
or authorized governmental agency acts in good faith, without
malice, and reasonably believes that the action taken was
warranted by the then known facts, obtained by reasonable
efforts. Nothing in this chapter is intended to, nor doesin any
way or manner, abrogate or lessen the existing common law or
statutory privileges and immunities of an insurer, agent
authorized by thatinsurer to acton its behalf, or any authorized
governmental agency orits employees. (Added by Stats. 1991,
ch. 116. Amended by Stats. 1991, ch. 934; Stats. 1993, ch.
120.)

INTERNAL REVENUE CODE
86041. Information at Source
(a) Payments of $600 or more.

All personsengaged in atradeor business and making payment
in the course of such trade or business to another person, of
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rent, salaries, wages, premiums, annuities, compensations,
remunerations, emoluments, or other fixed or determinable
gains, profits, and income (other than payments to which
section6042(a)(1), 6044(a)(1), 6047(e), 6049 (a), or 6050N(a)
applies, and other than payments with respect to which a
statementisrequired under the authority of section 6042(a)(2),
6044(a)(2), or 6045), of $600 or more in any taxable year, or,
in the case of such payments made by the United States, the
officers or employees of theUnited Staes having information
as to such payments and required to make returns in regard
thereto by the regulations hereinafter provided for, shall render
a true and accurate return to the Secretary, under such
regulations and in such form and manner and to such extent as
may be prescribed by the Secretary, setting forth the amount of
such gains, profits, and income, and the name and address of
the recipient of such payment.

(b) Collection of foreign items.

In the case of collections of items (not payable in the United
States) of interest upon the bonds of foreign countries and
interest upon the bonds of and dividends from foreign
corporations by any person undertaking as amatter of business
or for profit the collection of foreign payments of such interest
or dividendsby means of coupons, checks, or bills of exchange,
such person shall make a return according to the forms or
regulations prescribed by the Secretary, setting forth the
amount paid and the name and address of the recipient of each
such payment.

(c) Recipient to furnish name and address.

When necessary to make efective the provisions of this
section, the name and address of the recipient of income shall
be furnished upon demand of the person paying the income.

(d) Statements to be furnished to persons with respect to whom
information is required.

Every person required to make a return under subsection (a)
shall furnish to each person with r espect to whom such areturn
is required a written statement showing-

(1) the name, address, and phone number of the
information contact of the person required to make such
return, and

(2) the aggregate amount of payments to the person
required to be shown on the return.

The written statement required under the preceding sentence
shall be furnished to the person onor before January 31 of the
year following the calendar year for which the retum under
subsection (a) wasrequired to bemade. To the extent provided
in regulations prescribed by the Secretary, this subsection shall
also apply to personsrequired tomake retums under subsection

This section shall not apply to tips with respect to which
section 6053(a) (relating to reporting of tips) applies.

(Aug. 16, 1954, c. 736, 68A Stat. 745; Oct. 16, 1962, Pub.L.
87-834, §19(f), 76 Sat. 1058; Oct. 4, 1976, Pub.L. 94-455,
Title XIX, § 1906(b)(13)(A), 90 Stat. 1834; Nov. 6, 1978,
Pub.L.95-600, Title V, §501(b), 92 Stat.2878; Aug. 13, 1981,
Pub. L. 97-34, Title VII, § 723(b)(1), 95 Stat. 344; Sept. 3,
1982, Pub.L. 97-248, Title |11, § 309(b)(1), 96 Stat. 595; July
18,1984, Pub. L.98-369, Div. A, Title VI1,§ 722(h)(4)(B), 98
Stat. 976; Oct. 22, 1986, Pub.L. 99-514, Title XV, §§
1501(c)(1), 1523(b)(2), 100 Stat. 2736, 2748; July 30, 1996,
Pub.L. 104-168, Title XII, § 1201(a)(1), 110 Stat. 1469.)

8§6045. Returns of Brokers
(a) General rule.
Every person doing business as a broker shall, when required
by the Secretary, make a return, in accordance with such
regulationsas the Secretary may prescribe, showing thename
and address of each cusomer, withsuch detailsregarding gross
proceeds and such other information as the Secretary may by
forms or regulations require with respect to such business.
(b) Statements to be furnished to customers.
Every person required to make a return under subsection (a)
shall furnish to each cusomer whosenameisrequired to be set
forth in such return a written statement showing-
(1) the name, address, and phone number of the
information contact of the person required to make such
return, and

(2) the information required to be shown on such return
with respect to such customer.

The written statement required under the preceding sentence
shall be furnished to the customer on or before January 31 of
theyear following the calendar year for which the return under
subsection (a) was required to be made.
(c) Definitions.
For purposes of this section:
(1) Broker
The term “broker” includes-
(A) adealer,

(B) abarter exchange, and

(C) any other person who (for a consideration)
regularly acts asamiddleman with respect to property

(b). or services.
(e) Section does not apply to certain tips.
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A person shall not be treated as a broker with respect to
activities consisting of managing a farm on behaf of
another person.

(2) Customer

The term “customer” means any person for whom the
broker has transacted any business.

(3) Barter exchange

The term “barter exchange” means any organization of
members providing property or services who jointly
contract to trade or barter such property or services.

(4) Person

The term “person” includes any governmental unit and
any agency or instrumentality ther eof.

(d) Statementsrequired in case of certain substitute payments.

If any broker-

(1) transfers securities of a customer for use in a short
sale or similar transaction, and

(2) receives (on behalf of the customer) apaymentin lieu
of -

(A) adividend,
(B) tax-exempt interest, or

(C) such other itemsasthe Secretary may prescribe by
regulations, during the period such short sale or
similar transaction is open, the broker shall furnish
such customer a written statement (at such timeandin
the manner as the Secretary shall prescribe by
regulations) identifying such payment asbeing in lieu
of the dividend, tax-exempt interest, or such other
item. The Secretary may prescribe regulations which
require the broker to make areturn which includes the
information contained in such written statement.

(e) Return required in the case of real estate transactions.
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(1) In general

In the case of a real estate transaction, the real estate
reporting person shall file areturn under subsection (a)
and a statement under subsection (b) with respectto such
transaction.

(2) Real estate reporting person

For purposes of this subsection, the term “real estate
reporting person” means any of the following persons
involved in a real estate transaction in the following
order:

(A) the person (including any attorney or title
company) responsible for closing the transaction,

(B) the mortgage lender,
(C) the seller’s broker,
(D) the buyer’s broker, or

(E) such other person designated in regulations
prescribed by the Secretary.

Any person treatedas areal estate reporting person under
the preceding sentence shall be treated as a broker for
purposes of subsection (c)(1).

(3) Prohibition of separate charge for filing return.

It shall be unlawful for any real estate reporting person to
separately charge any customer for complying with any
requirement of paragraph (1). Nothing in thisparagraph
shall be construed to prohibit the real estate reporting
person from taking into account its cost of complying
with such requirement in establishing its charge (other
than a separate charge for complying with such
requirement) to any customer for performing servicesin
the case of areal estate transaction.

(4) Additional information required.

In the case of a real estate transaction involving a
residence, the real estate reporting person shall include
the following information on the return under subsection
(a) and on the statement under subsection (b):

(A) The portion of any real property tax which is
treated as atax imposed on the purchaser by reason of
section 164(d)(1)(B).

(B) Whether or not the financing (if any) of the seller
was federally-subsidized indebtedness (as defined in
section 143(m)(3)).

(5) Exception for salesor exchanges of certain principal
residences.

(A) In general

Paragraph (1) shall not apply to any sale or exchange
of a residence for $250,000 or less if the person
referredto in paragraph (2) receives written assurance
in a form acceptable to the Secretary from the seller
that:

(i) such residenceisthe principal residence (within
the meaning of section 121) of the seller,

(ii) if the Secretary requires the inclusion on the
return under subsection (a) of information as to
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whether there is federally subsidized mortgage
financing assi stance with respectto the mortgage on
residences, that there is no such assistance with
respect to the mortgage on such residence, and

(iii) the full amount of the gain on such sale or
exchange is excludable from gross income under
section 121.

If such assurance includes an assurance that the seller is
married, the preceding sentence shall be applied by
substituting “ $500,000" for “$250,000".

The Secretary may by regulation increase the dollar
amounts under this subparagraph if the Secretary
determines that such an increase will not materially
reduce revenues to the Treasury.

(B) Seller

For purposes of this paragraph, the term “<ller”
includes the person relinquishing the resdence in an
exchange.

(f) Return required in the case of payments to attorneys.
(1) In general

Any person engaged in atrade or business and making a
payment (in the course of such trade or business) to
which this subsection applies shall file a return under
subsection (a) and a statement under subsection (b) with
respect to such payment.

(2) Application of subsection.
(A) In general

This subsection shall apply to any payment to an
attorney in connection with legal services (whether or
not such services are performed for the payor).

(B) Exception

This subsection shall not apply to the portion of any
payment which is required to be reported under
section 6041(a) (or would be so required but for the
dollar limitation contained therein) or section 6051.

(Aug. 16, 1954, c. 736, 68A Stat. 747; Oct. 4, 1976, Pub.L.
94-455, Title X1X, § 1906(b)(13)(A), 90 Stat. 1834; Sept. 3,
1982, Pub.L. 97-248, Title 111, § 311(a)(1), 96 Stat. 600; July
18, 1984, Pub.L. 98-369, Div. A, Titlel, § 150(a), Title VII, §
714(e)(1), 98 Stat. 690, 961; Oct. 22, 1986, Pub.L. 99-514,
Title XV, 8§ 1501(c)(4), 1521(a), 100 Stat. 2737, 2746; Nov.
10, 1988, Pub.L. 100-647, Titlel, § 1015(e)(1)(A), (2)(A), (3),
Title IV, § 4005(g)(3), 102 Stat. 3569, 3570, 3650; Dec. 19,
1989, Pub.L. 101-239, Title V11, § 7814(c)(1), 103 Stat. 2413;
Nov. 5, 1990, Pub.L. 101-508, Title XI, § 11704(a)(25), 104
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Stat. 1388-519; Oct. 24, 1992, Pub.L. 102-486, Title XIX, §
1939(a), 106 Stat. 3034; July 30, 1996, Pub.L.104-168, Title
XI1, § 1201(a)(5), 110 Stat. 1469; Aug. 20, 1996, Pub.L.
104-188, Title I, § 1704(0)(1), 110 Stat. 1886; Aug. 5, 1997,
Pub.L.105-34, Titlelll, § 312(c), Title X, § 1021(a), 111 Stat.
839, 922.)

§60501 Returns Relating to Cash Received in Trade
or Business

(a) Cash receiptsof more than $10,000

Any person -
(1) who is engaged in a trade or business, and
(2) who, in the course of such trade or business, receives
more than $10,000 in cash in 1 transaction (or 2 or more
related transactions), shall make the return described in
subsection (b) with respect to such transactions (or
related transactions) at suchtime as the Secretary may by
regulationsprescribe.

(b) Form and manner of returns

A return is described in this subsection if such return -
(1) isin such form as the Secretary may prescribe,

(2) contains -

(A) the name, address, and TIN of the person from
whom the cash was receved,

(B) the amount of cash received,
(C) the date and nature of the transaction, and

(D) such other information as the Secretary may
prescribe.

(c) Exceptions

(1) Cash received by financial institutions.--Subsection
(a) shall not apply to--

(A) cash received in atransaction reported under title
31, United States Code, if the Secreary determines
that reporting under this section would duplicate the
reporting to the Treasury under title 31, United States
Code, or

(B) cash received by any financial institution (as
defined in subparagraphs (A), (B), (C), (D), (E), (F),
(G), (J), (K), (R), and (S) of section 5312(a)(2) of title
31, United States Code).

(2) Transactions occurring outside the United States

Excepttotheextentprovidedinregulations prescribed by
the Secretary, subsection (a) shall not apply to any
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transaction if the entire transaction occurs outside the
United States.

(d) Cash includes foreign currency and certain monetary
instruments

For purposes of this section, the term "cash" includes--
(1) foreign currency, and

(2) tothe extent provided in regulations prescribed by the
Secretary, any monetary instrument (w hether or not in
bearer form) with a face amount of not more than
$10,000.

Paragraph (2) shall not apply to any check drawn on the
account of the writer in a financial institution referred to in
subsection (c)(1)(B).

(e) Statementsto be furnished to persons with respect to whom
informationis required

Every person required to make a return under subsection (a)
shall furnish to each person whose name is required to be set
forth in such return a written statement showing -

(1) the name, address, and phone number of the
information contact of the person required to make such
return, and

(2) the aggregate amount of cash describedin subsection
(a) received by the person required to make such return.

The written statement required under the preceding sentence
shall be furnishedto the person on or before January 31 of the
year following the calendar year for which the return under
subsection (a) was required to be made.

(f) Structuring transactions to evade reporting requirements
prohibited

(1) In general

No person shall for the purpose of evading the return
requirements of this section -

(A) cause or attempt to cause atrad e or business to fail
to file areturn required under this section.

(B) cause or attempt to cause atradeor businessto file
a return required under this section tha contains a
materid omission or missatement of fact, or

(C) structure or asdst in structuring, or attempt to
structure or assist in structuring, any transaction with
one or more trades or businesses.

(2) Penalties

A person violating paragraph (1) of this subsection shall
be subject to the same civil and criminal sanctions

applicable to a person which fails to file or completes a
false or incorrect return under this section.

(g) Cash received by criminal court clerks

(1) In general

Every clerk of a Federal or State criminal court who

receives more than $10,000 in cash as bail for any

individual charged with aspecified criminal offense shall

make a return described in paragraph (2) (at such ime as

the Secretary may by regulations prescribe) with respect

to the receipt of such bail.

(2) Return

A return is described in this paragraph if such return -
(A)isinsuch form asthe Secretary may prescribe, and
(B) contains -

(i) the name, address, and T IN of —

() the individual charged with the specified
criminal offense, and

(I1) each person posting the bail (other than a
person licensed as a bail bondsman),

(i) the amount of cash receved,
(iii) the date the cash was received, and

(iv) such other information as the Secretary may
prescribe.

(3) Specified criminal offense

For purposes of this subsection, the term “specified
criminal offense” means -

(A) any Federal criminal offense involving a
controlled subgtance,

(B) racketeering (as defined in section1951, 1952, or
1955 of title 18, United States Code),

(C) money laundering (as defined in section 1956 or
1957 of such title), and

(D) any State criminal offense substantially similar to
an offense described in subparagraph (A), (B), or (C).

(4) Information to Federal prosecutors

Each clerk required to include on a return under
paragraph (1) the information described in paragraph
(2)(B) with respect to an individual described in
paragraph (2)(B)(i)(l) shall furnish (at such time as the
Secretary may by regulations prescribe) a written
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statement showing suchinformation to the United States
Attorney for the jurisdiction in which such individual
resides and the jurisdiction in which the specified
crimind offense occurred.

(5) Information to payors of bail

Each clerk required to make a return under paragraph (1)
shall furnish (at such time as the Secretary may by
regulations prescribe) to each person whose name is
required to be set forth in such return by reason of
paragraph (2)(B)(i)(I1) awritten statement showing—

(A) the name and address of the clerk's office required
to make the return, and

(B) the aggregate amount of cash described in
paragraph (1) received by such clerk.

(Added Pub.L.98-369, Div.A, Titlel, §146(a), July 18,1984,
98 Stat. 685, and amended Pub.L. 99514, Title XV
§1501(c)(12), Oct. 22, 1986, 100 Stat. 2739; Pub.L. 100-690,
Title VII, §7601(a)(1), Nov. 18,1988, 102 Stat. 4503; Pub.L.
101-508, Title X1, §11318(a), (c), Nov. 5, 1990, 104 Stat.
1388-458, 1388-459; Pub. L. 103-322, Title II, §20415(a),
(b)(3), Sept. 13,1994, 108 Stat. 1832, 1833; Pub.L. 104-168,
Title X11, §1201(a)(9), July 30, 1996, 110 Stat. 1469.)

LABOR CODE

§139.45 Promulgation of Regulations re False or
Misleading Advertising; Definitions

(a) In promulgating regulations pursuant to Sections 139.4 and
139.43, the Industrial M edical Council and the administrative
director shall take particular care to preclude any
advertisements with respect to industrial injuries or illnesses
that are false or mislead the public with respect to workers'
compensation. In promulgating rules with respect to
advertising, the State Bar and physician licens ng boardsshall
also take particular care to achieve the same goal.

(b) For purposes of subdivision (a), false or misleading
advertisements shall include advertisements that do any of the
following:

(1) Contain an untrue statement.

(2) Contain any matter, or present or arrange any matter in
amanner or format that is false, deceptive, or that tendsto
confuse, deceive, or mislead.

(3) Omit any fact necessary to make the statement made, in
thelight of the circumstances under which the statement is
made, not misleading.

(4) Are transmitted in any manner that involves coercion,

duress, compulsion, intimidation, threats or vexatious or
harassing conduct.
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(5) Entice a person to respond by the offering of any
consideration, including a good or service but excluding
free medical evaluations or treatment, that would be
provided either at no charge or for less than market value
No free medical evaluation or treatment shall be offered for
the purpose of defrauding any entity. (Added by Stats.
1991, ch. 116. Amended by Stats. 1992, ch. 1352.)

85430. Short title

This chapter shall be known and may be cited asthe Workers'
Compensation Truth in Advertisng Act of 1992. (Added by
Stats. 1992, ch. 904.)

§5431. Purpose

The purpose of this chapter is to assure truthful and adequate
disclosure of all material and relevant information in the
advertisingwhichsolicits personsto fileworkers'compensation
claims or to engage or consult counsel or a medical care
provider or clinic to consider a workers' compensation claim.
(Added by Stats. 1992, ch. 904.)

§5432. Advertisement to Solicit Workers'
Compensation Claims; Mandatory Notice or
Statement

(@) Any advertisement which solicits persons to file workers
compensation claims or to engage or consult counsel or a
medical care provider or clinic to consider a workers'
compensation claimin any newspaper, magazine, circular, form
letter, or open publication, published, distributed, or circulated
in this state, or on any billboard, card, label, transit
advertisement or other written advertising medium shall state
at the top or bottom on the front side or surface of the
document in aleast 12-pointroman boldface type font, except
for any billboard which shall be in type whose letters are 12
inches in height or any transit advertisement which shall bein
type whose letters are seven inches in height and for any
television announcement which shall be in 12-point roman
boldfacetypefont and appear in adark background and remain
on the screen for aminimum of five seconds and for any radio
announcement which shall be read at an understandable pace
with no loud music or sound effects, or both, to compete for the
listener'sattention, the following:

NOTICE

Making afal seor fraudulent wor ker s compensation
claim is afelony subjectto up to 5 years in prison
or afine of up to $50,000 or double the value of the
fraud, whichever is greater, or by both
imprisonment and fine.

(b) Any television or radio announcement published or
disseminatedin this state which solicits personsto fileworkers'
compensation claims or to engage or consult counsel to
consider a workers' compensation claim under this code shall
includethe following spoken statement by the announcer of the
advertisement:
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“Making a false or fraudulent workers'
compensation claim is a felony subjectto up to 5
yearsin prison or afine of up to $50,000 or double
the value of thefraud, whichever is greaer, or by
both imprisonment and fine.”

(c) This chapter does not supersede or repeal any regulation
which governs advertising under this code and those
regulations shall continue to be in force in addition to this
chapter.

(d) For purposes of subdivisions (a) and (b), the notice or
statement shall be written or spoken in English. In those cases
where the preponderance of the listening or reading public
receives information other than in the English language, the
written notice or spoken gatement shdl be in those other
languages. (A dded by Stats. 1992, ch. 904.)

§5433. Advertisementsand Lead Generating Devices;
Mandatory Disclosure; Deceptive or Misleading
Names or Advertising Techniques

(a) Any advertisement or other device designed to produce
leads based on a response from a person to file a workers'
compensation claim or to engage or consult counsel or a
medical care provider or clinic shall disclose that an agent may
contact the individual if that is the fact. In addition, an
individual who makes contact with a person as a result of
acquiring that individual's namefrom alead generating device
shall disclose that fact in the initial contact with that person.

(b) No person shall solicit persons to file a workers'
compensation claim or to engage or consult counsel or a
medical care provider or clinic to consider a workers'
compensation claim through the use of atrue or fictitiousname
which is deceptive or misleading with regard to the status,
character, or proprietary or representative capacity of the entity
or person, or to the true purpose of the advertisement.

(c) For purposes of this section, an advertisement includes a
solicitationin any newspaper, magazine, circular, form letter,
or open publication, published, distributed, or circulated in this
state, or on any billboard, card, |abel, transit advertisement, or
other written advertising medium, and includes envelopes,
stationery, business cards or other material designed to
encourage thefiling of a workers' compensation claim.

(d) Advertisements shall not employ words, initials, letters,
symbols, or other deviceswhich are so similar to those used by
governmental agencies, anonprofit or charitabl e institution, or
other entity that they could have the capacity or tendency to
mislead the public. Examples of misleading materials include,
but are not limited to, those that imply any of the following:

(1) The advertisement is in some way provided by or is
endorsed by a governmental agency or charitable
institution.

(2) The advertiser is the same as, is connected with, or
endorsed by a governmental agency or charitable
institution.

(e) Advertissments may not use the name of astate or political
subdivision thereof in an advertigng solicitation.

(f) Advertisements may not use any name, service mark,
slogan, symbol, or any devicein any manner which impliesthat
the advertiser, or any person or entity associated with the
advertiser, or that any agency who may call upon the personin
response to the advertisement, is connected with a
governmental agency.

(9) Advertisements may not imply that the reader, ligener, or
viewer may lose aright or privilege or benefits under federal,
state, or local law if he or she fails to respond to the
advertisement. (Added by Stats. 1992, ch. 904. Amended by
Stats. 1998, ch. 485; Stats. 1999, ch. 83.)

85434. Violation; Misdemeanor

(a) Any advertiser whoviolates Section 5431 or 5432 is guilty
of a misdemeanor.

(b) For the purposes of this chapter, "advertiser" means any
person who provides workers' compensation claims services
which are describedin the written or broadcast ad verti sements,
any person tow hom per sonssolicited by the advertisements are
directed to for inquiries or the provision of workers
compensation claimsrelated services, or any person paying for
the preparation, broadcast, printing, dissemination, or
placement of the advertisements. (Added by Stats. 1992, ch.
904.)

PENAL CODE

§76. Threats Against Public Officials, Appointees,
Judges, Staff or Their Families; Intent and Ability to
Carry Out threat; Punishment

(a) Every person who knowingly and willingly threatens the
life of, or threatens serious bodily harm to, any elected public
official, county public defender, county clerk, exempt
appointee of the Governor, judge, or Deputy Commissi oner of
the Board of Prison Terms, or the staff or immediate family of
any elected public official, county public defender, county
clerk, exempt appointee of the Governor, judge, or D eputy
Commissioner of the Board of Prison T erms, with the specific
intent that the statement is to be taken as a threat, and the
apparent ability to carry outthat threat by any means, is guilty
of a public offense, punishable as follows

(1) Upon afirst conviction, the offense is punishable by a
fine not exceeding five thousand dollars ($5,000), or by
imprisonment in the gate prison, or in a county jail not
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exceeding oneyear, or by both that fine and imprisonment.

(2) If the personhasbeen convicted previously of violating
this section, the previous conviction shall be charged in the
accusatory pleading, and if the previousconvictionisfound
to be true by the jury upon ajury trial, or by the court upon
acourt trid, or is admitted by the defendant, the offense is
punishable by imprisonment in the state prison.

(b) Any law enforcement agency that has knowledge of a
violation of this section involving aconstitutional officer of the
state, a Member of the Legislature, or a member of the
judiciary shall immediately report that information to the
Department of the California Highway Patrol.

(c) For purposes of this section, the following definitions shall
apply:

(1) "Apparent ability to carry out that threat" includes the
ability to fulfill the threat at some future date when the
person making the threat is an incarcerated prisoner with
a stated release date.

(2) "Serious bodily harm" includes serious physical injury
or serious traumatic condition.

(3) "Immediate family" means aspouse, parent, or child, or
anyone who has regularly resided in the household for the
past six months.

(4) "Staff of a judge” means court officers and employees,
including commissioners, referees, and retired judges
sitting on assignment.

(5) "Threat" means a verbal or written threat or a threat
implied by a pattern of conduct or a combination of verbal
or written statements and conduct madewith the intent and
the apparent ability to carry out the threat so asto cause the
personwho isthetarget of the threat to reasonably fear for
his or her safety or the safety of his or her immediate
family.

(d) Asfor threats against staff, the threat must relate directly

to the official duties of the staff of the elected public official,
county public defender, county clerk, exempt appointee of the
Governor, judge, or Deputy Commissioner of the Board of
Prison Termsin order to constitute a public offense under this
section.

(e) A threat must relate directly to the official duties of a
Deputy Commissioner of the B oard of Prison Terms in order
to constitute a public offense under this section. (Added by
Stats. 1982, ch. 1405. Amended by Stats. 1984, ch. 627; Stats.
1992, ch. 887; Stats. 1993, ch. 134; Stats. 1994, ch. 8 20; Stats.
1995, ch. 354; Stats. 1996, sh. 305; Stats. 1998, ch. 606, Stats.
2000, ch. 233))

8118. Perjury Defined; Proof
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(a) Every person who, having taken an oath that he or she will
testify, declare, depose, or certify truly before any competent
tribunal, officer, or person, inany of the casesinwhich theoath
may by law of the State of Californiabe administered, willfully
and contrary to the oath, states as true any material matter
which he or she knows to be false, and every person who
testifies, declares, deposes, or certifiesunder penalty of perjury
in any of the cases in which the testimony, declarations,
depositions, or certification is permitted by law of the State of
California under penalty of perjury and willfully statesas true
any materid matter which he or she knows to befalse, isguilty
of perjury.

This subdivision is applicable whether the statement, or the
testimony, declaration, deposition, or certificaion ismade or
subscribed within or without the State of California.

(b) No person shall be convicted of perjury where proof of
falsity rests solely upon contradiction by testimony of asingle
person other than the defendant. Proof of falsity may be
established by direct or indirect evidence. (Enacted 1872.
Amended by Stats. 1955, ch. 873; Stats. 1957, ch. 1612; Stats.
1980, ch. 889; Stats. 1989, ch. 897; Stats. 1990, ch. 950.)

§118a. False Affidavit as to Perjurious Testimony;
Subsequent Testimony

Any person who, in any affidavit taken before any person
authorized to administer oaths, swears, affirms, declares,
deposes, or certifies that he will testify, declare, depose, or
certify before any competent tribunal, officer, or person, in any
case then pending or thereafter to be instituted, in any
particular manner, or to any particular fact, and in such
affidavit willfully and contrary to such oath states as true any
material matter which he knowsto befalse, is guilty of perjury.
In any prosecution under this section, the subsequent testimony
of such person, in any action involving the matters in such
affidavit contained, whichis contrary to any of the mattersin
such affidavit contained, shall be prima facie evidence that the
mattersin such affidavitwere false. (Added by Stats. 1905, ch.
485.)

8126. Punishment

Perjury is punishable by imprisonment in the state prison for
two, three or four years. (Enacted 1872. Amended by Stats.
1976, ch. 1139.)

§127.Subornationof Perjury—Definition,Punishment

Every person who willfully procures another personto commit
perjury is guilty of subornation of perjury, andis punishablein
the same manner as he would be if personally guilty of the
perjury so procured. (Enacted 1872.)

§128.Procuring the Execution ofan Innocent Person;
Punishment
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Every person who, by willful perjury or subornation of perjury
procures the conviction and execution of any innocent person,
is punishable by death or life imprisonment without possibility
of parole. The penaltyshall be determined pursuant to Sections
190.3 and 190.4. (Enacted 1872. Amended by Stats. 1977, ch.
316.)

8132. Offering False Evidence

Every person who upon any trial, proceeding, inquiry, or
investigation whatever, authorized or permitted by law, offers
in evidence, as genuine or true, any book, paper, document,
record, or other instrument in writing, knowing the same to
have been forged or fraudulently altered or ante-dated, isguilty
of felony. (Enacted 1872.)

[Publisher’s Note: The following two sections concerning
separate matters are both numbered §132.5.]

8§132.5. Witnessing Crimes, Consideration for
Providing Information ; Violations; Penalties

(a) A person who is awitness to an event or occurrence that he
or she knows, or reasonably shouldknow, isacrime orwho has
personal knowledge of facts that he or she knows, or
reasonably should know, may require that person to be called
as a witness in a criminal prosecution shall not accept or
receive, directly or indirectly, any payment or benefit in
consideration for providing information obtained as result of
witnessing the event or occurrence or having personal
knowledge of the facts.

(b) A violation of this section is a misdemeanor and shall be
punished by imprisonment in acounty jail for not exceeding six
months, by a fine not exceeding one thousand dollars ($1,000),
or by both that imprisonment and fine.

(c) Upon conviction under this section, in addition to the
penalty described in subdivision (b), any compensation
received in violation of this section shall be forfeited by the
defendant and deposited in the Victim Regitution Fund.

(d) This section shall not apply if more than one year has
elapsed from the date of any criminal act related to the
information that is provided under subdivision (a) unless
prosecution has commenced for that criminal act. If
prosecution has commenced, this section shall remain
applicable until the final judgment in the action.

(e) This section shall not apply to any of the following
circumstances:

(1) Lawful compensation paid to expert witnesses,
investigators, employees, or agents by a prosecutor, law
enforcement agency, or an attorney employed to represent
aperson in a criminal matter.

(2) Lawful compensation provided to an informant by a
prosecutor or law enfor cement agency.

(3) Compensation paid to a publisher, editor, reporter,
writer, or other person connected with or employed by a
newspaper, magazine, or other publication or a televison
or radio news reporter or other person connected with a
television or radio station, for disclosing information
obtained in the ordinary course of business.

(4) Statutorily authorized rewards of fered by governmental
agencies for information leading to the arrex and
conviction of specified offenders.

(5) Lawful compensation provided to a withess
participatinginthe Witness Protection Program established
pursuant to Title 7.5 (commencing with Section 14020) of
Part 4.

(f) For purposes of this section, "information" doesnot include
a photograph, videotape, audiotape, or any other direct
recording of eventsor occurrences. (Added by Stats. 1994, ch.
869. Amended by Stats. 2002, ch. 210.)

[Publisher’s Note: The previous and the following sections
concerning separate matters are both numbered §132.5.]

§132.5. Witnesses, Findings and Declarations of the
Legislature; Prohibitions on Recovering Money for
Information; Offenses, Exceptions

(a) The L egislature supportsand affirmsthe constitutional right
of every person to communicate on any subject. T hissectionis
intended to preserve the right of every accused person to afair
trial, the right of the people to due process of law, and the
integrity of judicial proceedings. This section is not intended
to prevent any person from disseminating any information or
opinion. The Legislature hereby finds and declares that the
disclosurefor valuable consideration of information relatingto
crimes by prospective witnesses can cause the loss of credible
evidencein criminal trials and threatens to erode the reliability
of verdicts. The Legislaturefurther finds and declaresthatthe
disclosurefor valuable congderation of information relating to
crimes by prospective witnesses creaes an appearance of
injustice that isdestructive of public confidence.

(b) A person whois awitness to an event or occurrence that he
or sheknowsisa crime or who has perso nal knowled ge of facts
that he or she knows or reasonably should know may require
that person to be called as a withess ina criminal prosecution
shall not accept or receive, directly or indirectly, any money or
its equivalent in consideration for providing information
obtained as result of witnessing the event or occurrence or
having personal know |ledge of the facts.

(c) Any person who is awithess to an event or occurrence that
he or she reasonably should know is a crime shall not accept or
receive, directly or indirectly, any money or its equivalent in
consideraion for providing information obtai ned asa result of
his or her witnessing the event or occurrence.

(d) The Attorney General or the district attorney of the county
in which an alleged violation of subdivision (¢) occurs may
institute acivil proceeding. Where afinal judgmentisrendered
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in the civil proceeding, the defendant shall be punished for the
violation of subdivision (c) by afine equal to 150 percent of
the amount received or contracted for by the person.

(e) A violation of subdivision (b) isamisdemeanor punishable
by imprisonment for a term not exceeding six months in a
county jail, a fine not exceeding three times the amount of
compensation requested, accepted, or received, or both the
imprisonment and fine.

(f) This section does not apply if more than one year has
elapsed from the date of any criminal act related to the
information that is provided under subdivision(b) or (c) unless
prosecution has commenced for that criminal act. If
prosecution has commenced, this section shall remain
applicable until the final judgment in the action.

(9) This section does not apply to any of the following
circumstances:

(1) Lawful compensation paid to expert witnesses,
investigators, employees, or agents by a prosecutor, |aw
enforcement agency, or an attorney employed to represent
aperson in a criminal matter.

(2) Lawful compensation provided to an informant by a
prosecutor or law enfor cement agency.

(3) Compensation paid to a publisher, editor, reporter,
writer, or other person connected with or employed by a
newspaper, magazine, or other publication or atelevison
or radio news reporter or other person connected with a
television or radio station, for disclosing information
obtained in the ordinary course of business.

(4) Statutorily authorized rewards offered by governmental
agenciesor private reward programs of fered by victims of
crimesfor informationleading to the arrest and conviction
of specified offenders.

(5) Lawful compensation provided to a witness
participatinginthe WitnessProtection Program established
pursuant to Title 7.5 (commencing with Section 14020) of
Part 4.

(h) For purposes of thissection, "information" doesnot include
a photograph, videotape, audiotape, or any other direct
recording of an event or occurrence.

(i) For purposes of this section, "victims of crimes" shall be
construed in amanner consistent with Section 28 of Article | of
the California Constitution, and shall include victims, as
defined in subdivision (3) of Section 136. (Added by Stats.
1994, ch. 870. Amended by Stats. 1995, ch. 53; Stats. 2002,
ch. 210.)

[Publisher’s Note: The previous two sections concerning
separate matters are both numbered 8132.5.]
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8133. Deceiving a Witness

Every person who practices any fraud or deceit, or knowingly
makes or exhibits any fal se statement, representation, token, or
writing, to any witness or person about to be called asawitness
upon any trial, proceeding, inquiry, or investigation whatever,
authorized by law, with intent to affect the tegimony of such
witness, is guilty of amisdemeanor. (Enacted 1872.)

8§134. Preparing False Evidence

Every person guilty of preparing any false or ante-dated book,
paper, record, instrument in writing, or other matter or thing,
with intent to produce it, or allow it to be produced for any
fraudulent or deceitful purpose, as genuine or true, upon any
trial, proceeding, or inquiry whatever, authorized by law, is
guilty of felony. (Enacted 1872.)

§135. Destroying Evidence

Every person who, knowing that any book, paper, record,
instrument in writing, or other matter or thing, isabout to be
produced in evidence upon any trial, inquiry, or investigation
whatever, authorized by law, willfully destroys or conceals the
same, with intentthereby to preventit from being produced, is
guilty of a misdemeanor. (Enacted 1872.)

§135.5. Tampering with Evidence in a Disciplinary
Proceeding Against a Public Safety Officer

Any person who knowingly alters, tampers with, conceals, or
destroys relevant evidence in any disciplinary proceeding
against apublic safety officer, for the purpose of harming that
public safety officer, is guilty of a misdemeanor. (Added by
Stats. 1998, ch. 759.)

8§136. Definitions
As used in this chapter:

(1) "Malice" means an intent to vex, annoy, harm, or injurein
any way another person, or to thwart or interfere in any manner
with the orderly administration of justice.

(2) "Witness" means any natural person, (i) having knowledge
of the existence or nonexistence of facts relating to any crime,
or (ii) whose declaration under oath is received or has been
received as evidencefor any purpose, or (iii) who hasreported
any crimeto any peace officer, prosecutor, probation or parole
officer, correctional officer or judicial officer, or (iv) who has
been served with asubpoenaissued under the authority of any
court in the state, or of any other state or of the United States,
or (v) who would be believed by any reasonable person to be
an individual described in subparagraphs (i) to (iv), inclusive.
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(3) "Victim" meansany natural person with respect to whom
there is reason to believe that any crime as defined under the
laws of this state or any other state or of the United States is
being or has been perpetrated or attempted to be perpetrated.
(Added by Stats. 1980, ch. 686.)

8§136.1. Intimidation of Witnesses and Victims;
Offenses; Penalties; Enhancement; Aggravation

(a) Except as provided in subdivision (c), any person who does
any of the following is guilty of a public offense and shall be
punished by imprisonment in a county jail for not more than
one year or in the state prison:

(1) Knowingly and maliciously prevents or dissuades any
witness or victim from attending or giving tegimony at any
trial, proceeding, or inquiry authorized by law.

(2) Knowingly and maliciously attempts to prevent or
dissuade any witness or victim from attending or giving
testimony at any trial, proceeding, or inquiry authorized by
law.

(3) For purposes of this section, evidence that the
defendant wasafamily member who interceded in an effort
to protect the witness or victim shall create apresumption
that the act was without malice.

(b) Except as provided in subdivision (c), every person who
attempts to prevent or dissuade another person who has been
the victim of a crime or who is witness to a crime from doing
any of the following is guilty of a public offense and shall be
punished by imprisonment in a county jail for not more than
one year or in the state prison:

(1) Making any report of that victimization to any peace
officer or state or local law enforcement officer or
probation or parole or correctional officer or prosecuting
agency or to any judge.

(2) Causing a complaint, indictment, information,
probation or parole violation to be sought and prosecuted,
and assisting in the prosecution thereof.

(3) Arresting or causing or seekingthe arrest of any person
in connection with that victimization.

(c) Every person doing any of the acts described in subdivison
(a) or (b) knowingly and maliciously under any oneor more of
thefollowing circumstances, is guilty of afelony punishable by
imprisonment in the state prison for two, three, or four years
under any of the following circumstances:

(1) Where the act isaccompanied by force or by an express
or implied threa of force or violence, upon a witness or
victim or any third person or the property of any victim,
witness, or any third person.

(2) W here the act isin furtherance of a conspiracy.

(3) Wherethe actis committed by any personwho has been
convicted of any violation of this section, any predecessor
law hereto or any federal statute or statute of any other
state which, if the act prosecuted was committed in this
state, would be aviolation of this section.

(4) Wherethe actis committed by any personfor pecuniary
gain or for any other condderation acting upon the request
of any other person. All parties to such a transaction are
guilty of afelony.

(d) Every person attempting the commission of any act
described in subdivisions (a), (b), and (c) is guilty of the
offense attempted without regard to success or failure of the
attempt. The fact that no person was injured physically, orin
fact intimidated, shall be no defense againg any prosecution
under this section.

(e) Nothing in this section precludes the imposition of an
enhancement for great bodily injury where the injury inflicted
is significant or substantial.

(f) The use of force during the commission of any offense
describedin subdivision(c) shall be considered acircumstance
in aggravation of the crimeinimposingaterm of imprisonment
under subdivision (b) of Section 1170. (Added by Stats. 1980,
ch. 686. Amended by Stats. 1982, ch. 1098, Stats. 1990, ch.
350, Stats. 1997, ch. 500.)

8§136.2. Witness or Victim—Good Cause Belief of
Harm to, Intimidation of, or Dissuasion of; Court
Order; Violation of Orders

Upon a good cause belief that harm to, or intimidaion or
dissuason of, avictim or witness has occurred or is reasonably
likely to occur, any court with juridiction over a criminal
matter may issue orders including, but not limited to, the
following:

(@) Any order issued pursuant to Section 6320 of the Family
Code.

(b) An order that a defendant shall not violate any provision of
Section 136.1.

(c) An order that a person before the court other than a
defendant, including, but not limited to, a subpoenaed witness
or other person entering the courtroom of the court, shall not
violate any provisions of Section 136.1.

(d) An order that any person describedin this section shall have
no communication whatsoever with any secified witness or
any victim, except through an attorney under any reasonable
restrictions that the court may impose.

(e) An order calling for a hearing to determine if an order as
describedin subdivisions(a) to (d), inclusive, should beissued.

(f) An order that a particular law enforcement agency within
the jurisdiction of the court provide protection for avictim or
awitness, or both, or for immediate family members of a victim

78 PENAL CODE



RELATED STATUTES REGARDING DISCIPLINE OF ATTORNEYS
AND DUTIESOF MEMBERSOF THE STATE BAR OF CALIFORNIA

or awitness who reside in the same household as thevictim or
witness or within reasonable proximity of the victim's or
witness' househol d, asdetermined by the court. T he order shall
not be made without the consent of the law enforcement agency
except for limited and specified periods of time and upon an
express finding by the court of a clear and present danger of
harm to the victim or witness or immediate family members of
the victim or witness. For purposes of this subdivison,
"immediate family members" include the spouse, children, or
parents of the victim or witness.

(9) Any order protecting victims of violent crime from contact,
with the intent to annoy, harass, threaten, or commit acts of
violence, by the defendant. The court or its designee shall
transmit orders madeunder thissubdivision to law enforcement
personnel within one business day of the issuance,
modification, extension, or termination of the order, pursuant
to subdivision (a) of Section 6380 of the Family Code. It isthe
responsibility of the court to transmit the modification,
extension, or termination orders made under thissubdivision to
the same agency that entered the origina protective order into
the Domestic Violence Restraining Order System. Any order
issued, modified, extended, or terminated by a court pursuant
to this subdivision shall be issued on forms adopted by the
Judicial Council of Californiaand that have been approved by
the Department of Justicepursuantto subdivision (i) of Section
6380 of the Family Code. However, the fact that an order
issued by a court pursuant to this section was not issued on
forms adopted by the Judicial Council and approved by the
Department of Justice shall not, in and of itself, make the order
unenforceable. Any person violating any order made pursuant
to subdivisions (a) to (g), inclusve, may be punished for any
substantive offense described in Section 136.1, or for a
contempt of the court making the order. A finding of contempt
shall not be a bar to prosecution for a violation of Section
136.1. However, any person so held in contempt shall be
entitled to credit for any punishment imposed therein against
any sentence imposed upon conviction of an offense described
in Section 136.1. Any conviction or acquittal for any
substantive offense under Section 136.1 shall be a bar to a
subsequent punishment for contempt arising out of the same
act.

(h) (1) Inall caseswherethe defendantis charged with acrime
of domestic violence, as defined in Section 13700, the
court shall consider issuingthe above-described orders on
its own motion. All interested parties shall receive a copy
of those orders. In order to facilitate this, the court's
records of all criminal cases involving domestic violence
shall be marked to clearly alert the court to this issue.

(2) In those cases in which a complaint, information, or
indictment charging a crime of domestic violence, as
defined in Section 13700, has been issued, a restraining
order or protective order against the defendant issued by
the criminal court in that case has precedence in
enforcement over any civil court order against the
defendant.

(3) Custody and visitation with respect to the defendant and
his or her minor children may be ordered by a family or

January 2003

juvenile court consistent with the protocol established
pursuant to subdivision (i).

(i) On or before January 1, 2003, the Judicia Council shall
promulgate a protocol, for adoption by each local court in
substantially similar terms, to provide for the timely
coordination of all orders against the same defendant and in
favor of the same named victim or victims. The protocol shall
include, but shall not be limited to, mechanisms for assuring
appropriate communication and information sharing between
criminal, family, and juvenile courts concerning orders and
casesthatinvolve thesameparties and shall permitafamily or
juvenile court order to coexist with a criminal court protective
order subject to the following conditions:

(1) Any order that permits contact between the restrained
person and his or her children shall provide for the safe
exchange of the children and shall not contain language
either printed or handwritten that violates a "no contact
order" issued by acriminal court.

(2) Safety of all parties shall be the courts' paramount
concern. Thefamily or juvenilecourt shall specify thetime,
day, place, and manner of transer of the child, as provided
in Section 3100 of the Family Code.

(j) On or before January 1, 2003, the Judicial Council shall
modify the criminal and civil court protective order forms
consistent with this section. (Added by Stats. 1980, ch. 686.
Amended by Stats. 1988, ch. 182; Stats. 1989, ch. 1378; Stats.
1990, ch. 935; Stats. 1996, ch. 904, Stats. 1997, ch. 48; Stats.
1997, ch. 847, Stats. 1998, ch. 187; Stats. 1999, ch. 83, Stats.
1999, ch. 661; Stats. 2001, ch. 698.)

§136.5. Intent to Use Deadly Weapon to Intimidate
Witness; Offense; Penalty

Any person who has upon hisperson a deadly weaponwith the
intent to use such wegpon to commit a violation of Section
136.1 isguilty of an offense punishable by imprisonmentin the
county jail for not more than one year, or in the gate prison.
(Added by Stats. 1982, ch. 1101.)

8§136.7. Revealing Names and Addresses of
Witnesses or Victims by Sexual Offender with the
Intent that Another Prisoner will Initiate Harassing
Correspondence

Every person imprisoned in a county jail or the state prison
who has been convicted of a sexual offense, including, but not
limitedto, aviolationof Section 243.4, 261,261.5, 262, 264.1,
266, 266a, 266h, 266¢, 266f, 285, 286,288, 288a, or 289, who
knowingly reveals the name and address of any witness or
victim to that offense to any other prisoner with the intent that
the other prisoner will intimidate or harass thewitnessor victim
through theinitiaion of unauthorized correspondencewith the
witness or victim, is guilty of a public offense, punishableby
imprisonment in the county jal not to exceed oneyear, or by
imprisonment in the state prison.
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Nothing in this section shall prevent the interviewing of
witnesses. (Added by Stats. 1987, ch. 520.)

8137.Influencing the Testimony or Information Given
to Law Enforcement Officials

(a) Every person who gives or offers, or promises to give, to
any witness, person about to be called as a witness, or person
about to give material information pertaining to acrime to a
law enforcement official, any bribe, upon any understanding or
agreement that the testimony of such witness or information
given by such person shall be thereby influenced is guilty of a
felony.

(b) Every person who attempts by force or threat of force or by
the use of fraud to induce any person to give false testimony or
withhold true testimony or to give false material information
pertaining to a crime to, or withhold true material information
pertaining to a crime from, alaw enforcement official is guilty
of afelony, punishable by imprisonment in the state prison for
two, three, or four years.

Asused in this subdivision, "threat of force" means a credible
threat of unlawful injury to any person or damage to the
property of another which is communicated to a person for the
purpose of inducing him to give false testimony or withhold
true testimony or to give false material information pertaining
to a crime to, or to withhold true material information
pertaining to a crime from, alaw enforcement official.

(c) Every person who knowingly induces another persontogive
false testimony or withhold true testimony not privileged by
law or to give fdse material information pertaining to a crime
to, or to withhold true material information pertaining to a
crime from, a law enforcement official is guilty of a
misdemeanor.

(d) At the arraignment, on a showing of cause to believe this
section may be violated, the court, on motion of a party, shall
admonish the person who there is cause to believe may violate
this section and shall announce the penalties and other
provisions of this section.

(e) Asused in this section "law enforcement official" includes
any district attorney, deputy district attorney, city attorney,
deputy city attorney, the Attorney General or any deputy
attorney general, or any peace officer included in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2.

(f) The provisions of subdivision (c) shall not apply to an
attorney advising a client or to a person advising a member of
his or her family. (Enacted 1872. Amended by Code Am.
1873-74, ch. 614; Stats. 1970, ch. 353; Stats. 1977, ch. 67;
Stats. 1979, ch. 944; Stats. 1980, ch. 1126.)

§138. Witnesses—Offering or Accepting Bribes

(a) Every person who givesor offers or promisesto giveto any
witness or person about to be called as a witness, any bribe
upon any understanding or agreement that the person shal not
attend upon any trial or other judicial proceeding, or every
person who attempts by means of any offer of a bribe to
dissuade any person from attending upon any trial or other
judicial proceeding, is guilty of afelony.

(b) Every person who is a witness, or is about to be called as
such, who receives, or offers to receive, any bribe, upon any
understanding that his or her testimony shall be influenced
thereby, or thathe or she will absent himself or herselffrom the
trial or proceeding upon which hisor her testimony is required,
is guilty of a felony. (Enacted 1872. Amended by Code Am.
1873-74, ch. 614; Stats. 1987, ch. 828.)

8§158. Common Barratry Defined; Punishment

Common barratry isthepracticeof exciting groundlessjudicial
proceedings, and is punishable by imprisonment in the county
jail not exceeding six months and by fine not exceeding one
thousand dollars ($1,000). (Enacted in 1872. Amended by
Stats. 1983, ch. 1092.)

§166. Contempt Constituting Misdemeanor

(a) Except as provided in subdivisions (b), (c), and (d), every
person guilty of any contempt of court, of any of the following
kinds, is guilty of a misdemeanor:

(1) Disorderly, contemptuous, or insolent behavior
committed during the sitting of any court of justice, in the
immediate view and presence of the court, and directly
tending to interrupt its proceedings or to impair therespect
due to its authority.

(2) Behavior asspecifiedin paragraph (1) committed in the
presence of any referee, while actually engaged in any trial
or hearing, pursuant to the order of any court, or in the
presence of any jury while actudly sitting for the trid of a
cause, or upon any inquestor other proceedingsauthorized
by law.

(3) Any breach of the peace, noise, or other disturbance
directly tending to interrupt the proceedings of any court.

(4) Willful disobedience of the terms as written of any
process or court order or out-of-state court order, lawfully
issued by any court, including orders pending trial.

(5) Resistance willfully offered by any person to the lawful
order or process of any court.

(6) The contumacious and unlawful refusal of any person
to be sworn asawitness; or, when so sworn, the like refusal
to answer any material question.

(7) The publication of a false or grossly inaccurate report
of the proceedings of any court.
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(8) Presenting to any court having power to pass sentence
upon any prisoner under conviction, or to any member of
the court, any affidavit or testimony or representation of
any kind, verbal or written, in aggravation or mitigation of
the punishment to be imposed upon the prisoner, except as
provided in this code.

(b) (1) Any person who is guilty of contempt of court under

paragraph (4) of subdivision (a) by willfully contacting a
victim by phone or mail, or directly, and who has been
previously convicted of aviolation of Section 646.9 shall
be punished by imprisonment in acounty jail for not more
than one year, by afine of five thousand dollars ($5,000),
or by both that fine and imprisonment.

(2) For the purposes of sentencing under this subdivigon,
each contact shall constitute a separate violation of this
subdivision.

(3) The present incarceration of a person who makes
contact with avictim in violation of paragraph (1) is not a
defense to a violation of thissubdivision.

(¢) (1) Notwithstanding paragrgoh (4) of subdivision (a), any

willful and knowing violation of any protective order or
stay away court order issued pursuant to Section 136.2, in
a pending criminal proceeding involving domestic
violence, as defined in Section 13700, or issued as a
condition of probation after a conviction in a criminal
proceeding involving domestic violence, as defined in
Section 13700, or that is an order described in paragraph
(3), shall constitute contempt of court, a misdemeanor,
punishable by imprisonment in a county jail for not more
than one year, by a fine of not more than one thousand
dollars ($1,000), or by both that imprisonment and fine.
(2) If aviolation of paragraph (1) realts in a physical
injury, the person shall be imprisoned in acounty jail for at
least 48 hours, whether afine orimprisonment isimposed,
or the sentence is suspended.

(3) Paragraphs (1) and (2) apply to the following court
orders:

(A) Any order issued pursuant to Section 6320 or
6389 of the Family Code.

(B) An order excluding one party from the family
dwelling or from the dwelling of the other.

(C) Anorder enjoining aparty from specifiedbehavior
that the court determined was necessary to effectuate
the orders described in paragraph (1).

(4) A second or subsequent conviction for a violation of
any order described in paragraph (1) occurring within
seven years of a prior conviction for aviolation of any of
those orders and involving an act of violence or "acredible
threat" of violence, asprovided in subdivisions (c) and (d)
of Section 139, is punishable by imprisonment in a county
jail not to exceed one year, or in the state prison for 16
months or two or three years.
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(5) The prosecuting agency of each county shall have the
primary responsibility for the enforcement of the orders
described in paragraph (1).

(d) (1) A person who owns, possesses, purchases, or receives

afirearm knowing he or she is prohibited from doing so by
the provisions of a protective order asdefined in Section
136.2 of this code, Section 6218 of the Family Code or
Sections 527.6 or 527.8 of the Code of Civil Procedure,
shall be punished under theprovisions of subdivision(g) of
Section 12021.

(2) A person subject to a protective order described in
paragraph (1) shall not be prosecuted under this section for
owning, possessing, purchasing, or receiving a firearm to
the extent that firearm is granted an exemption pursuant to
subdivision (h) of Section 6389 of the Family Code.

(e) (1) If probation isgranted uponconviction of aviolation of

subdivision(c), the court shall impose probation consistent
with the provisions of Section 1203.097 of the Penal Code.

(2) If probationis granted upon conviction of a violation
of subdivision (c), the conditions of probation may include,
inlieu of afine, one or both of the following requirements:

(A) That the defendant make payments to a battered
women's shelter, up to a maximum of one thousand
dollars ($1,000).

(B) That the defendant providerestitutionto reimburse
thevictim for reaso nable costs of counsding and other
reasonab le expenses that the court finds are the direct
result of the defendant's offense.

(3) For any orde to pay a fine, make payments to a
battered women' s shelter, or pay restitution asa condition
of probation under this subdivision or subdivision (c), the
court shall make a determination of the defendant's ability
to pay. Inno event shall any order to make paymentsto a
battered women's shelter be made if it would impair the
ability of the defendant to pay direct restitution to the
victim or court-ordered child support.

(4) If theinjury to a married person is caused in whole or
in part by the criminal acts of hisor her spousein violation
of subdivision (c), the community property may not be used
to discharge the liability of the offending spouse for
restitution to the injured spouse required by Secion
1203.04, as operative on or before August 2, 1995, or
Section 12024, or to a shelter for costs with regard to the
injuredspouse anddependentsrequired by thissubdivision,
until all separate property of the offending spouse is
exhausted.

(5) Any personviolating any order described in subdivison
(c) may be punished for any substantive offenses described
under Section 136.1 or 646.9. No finding of contempt
shall be a bar to prosecution for a violation of Section
136.1 or 646.9. However, any person held in contempt for
aviolation of subdivision (c) shall be entitled to credit for
any punishment imposed asaresult of that violation agai nst
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any sentence imposed upon conviction of an offense described
in Section 136.1 or 646.9. Any conviction or acquittal for any
substantive offense under Section 136.1 or 646.9 shall beabar
to a subsequent punishment for contempt arising out of the
same act. (Enacted 1872. Amended by Stats. 1993, ch. 583;
Stats. 1996, ch. 1077; Stats. 1999, ch. 662; Stats. 2002, ch.
830.)

8506. Misappropriation of theProperty of Another by
One Controlling or Intrusted with the Property

Every trustee, banker, merchant, broker, attorney, agent,
assignee in trust, executor, administrator, or collector, or
person otherwise intrusted with or having in his control
property for the use of any other person, who fraudulently
appropriatesit to any use or purpose not in the due and lawful
execution of his trud, or secretes it with a fraudulent intent to
appropriate it to such use or purpose, and any contractor who
appropriates money paid to him for any use or purpose, other
than for that which he received it, is guilty of embezzlement,
and the payment of laborers and materialmen for work
performed or material furnished in the performance of any
contract is hereby declared to be the use and purpose to which
the contract price of such contract, or any part thereof, received
by the contractor shall be applied. (Enacted 1872. Amended
by Stats. 1907, ch. 490; Stats. 1919, ch. 518.)

8506a. Account or Debt Collectors; Definition;
Prosecution; Punishment

Any person who, acting as collector, or acting in any capacity
in or about a businessconducted for the coll ection of accounts
or debts owing by another person, and who violates Section
506 of the Penal Code, shall be deemed to be an agent or
person as defined in Section 506, and subjectfor a viol ation of
Section 506, to be prosecuted, tried, and punished in
accordance therewith and with law; and "collector" means
every such person who collects, or who has in his or her
possession or under his or her control property or money for
the use of any other person, whether in his or her own name
and mixed with his or her own property ormoney, or otherwise,
or whether he or she has any interest, direct or indirect, in or to
such property or money, or any portion thereof, and who
fraudulently appropriates to his or her own use, or the use of
any person other than thetrue owner, or person entitled thereto,
or secretes that property or money, or any portion thereof, or
interest therein not his or her own, with a fraudulent intent to
appropriate it to any use or purpose not in the due and lawful
execution of his or her trust. (Added by Stats 1917, ch. 603.
Amended by Stats. 1987, ch. 828.)

8549. Penalties for Referrals with Intent to Violate
Insurance Code Section 1871.1 or 1871.4

Any firm, corporation, partnership, or association, or any
person acting in his or her individual capacity, or in his or her
capacity asapublic or private employee, who solicits, accepts,
or refers any busness to or from any individual or entity with
the knowledge that, or with recklessdisregard for whether, the

individual or entity foror from whom the solicitation or referral
is made, or the individual or entity who is solicited or referred,
intendsto violate Section 550 of this code or Section 1871.4 of
the InsuranceCodeisguilty of acrime, punishable upon afirst
conviction by imprisonment in the county jail for not morethan
one year or by imprisonment in the state prison for 16 months,
two years, or three years, or by a fine not exceeding fifty
thousand dollars ($50,000), or by both thatimprisonment and
fine. A second or subsequent conviction is punishable by
imprisonment in the stateprison or by imprisonment inthe state
prison and a fine of fifty thousand dollars ($50,000). (Added
by Stats. 1991, ch. 116. Amended by Stats. 1991, ch. 934;
Stats. 1992, ch. 1352; Stats. 1993, ch. 589; Stats. 1994, ch.
1031; Stats. 2000, ch. 843.)

§550. (Section 3.2 added by Stats. 1994, ch. 1008. Repealed
by Stats. 1995, ch. 574.)

8550. Fraudulent Insurance Claims; Felony Violations

(a) It is unlawful to do any of the following, or to aid, abet,
solicit, or conspire with any person to do any of the following:

(1) Knowingly presentor cause to be presented any fal seor
fraudulent claim for the payment of a loss or injury,
including payment of aloss or injury under a contract of
insurance.

(2) Knowingly present multiple claims for the same loss or
injury, including presentation of multiple claims to more
than one insurer, with an intent to defraud.

(3) Knowingly cause or participate in avehicular collision,
or any other vehicular accident, for the purpose of
presenting any false or fraudulent claim.

(4) Knowingly present a false or fraudulent claim for the
payments of a loss for theft, destruction, damage, or
conversion of a motor vehicle, a motor vehicle part, or
contents of a motor vehicle.

(5) Knowingly prepare, make, or subscribe any writing,
with the intent to present or use it, or to allow it to be
presented, in support of any false or fraudulent claim.

(6) Knowingly make or cause to be made any false or
fraudulent claim for payment of a health care benefit.

(7) Knowingly submit aclaim for a health care benefit that
was not used by, or on behalf of, the claimant.

(8) Knowingly present multiple daimsfor payment of the
same health care benefit with an intent to defraud.

(9) Knowingly present for payment any undercharges for
health care benefits on behalf of a specific claimant unless
any known overcharges for health care benefits for that
claimant are presented for reconciliationat that sametime.
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(10) For purposes of paragraphs (6) to (9), inclusive, a
claim or aclaim for payment of a health care benefit also
means aclaim or claim for payment submitted by or on the
behalf of a provider of any workers' compensation health
benefits under the Labor Code.

(b) It isunlawful to do, or to knowingly assig or conspire with
any person to do, any of the following:

(1) Present or cause to be presented any written or oral
statement as part of, or in support of or opposition to, a
claim for payment or other benefit pursuant to aninsurance
policy, knowing that the statement contains any false or
misleading information concerning any material fact.

(2) Prepare or make any written or oral statement that is
intended to be presented to any insurer or any insurance
claimant in connection with, or in support of or opposition
to, any claim or payment or other benefit pursuant to an
insurance policy, knowing that the statement contains any
false or misleading information concerning any material
fact.

(3) Conceal, or knowingly fail to disclose the occurrence
of, an event that affects any person's initial or continued
right or entitlement to any insurance benefit or payment, or
the amount of any benefit or payment to which the person
is entitled.

(4) Prepare or make any written or oral statement, intended
to be presented to any insurer or producer for the purpose
of obtaining a motor vehicle insurance policy, that the
personto betheinsured residesor isdomiciled in this state
when, in fact, that person resides or is domiciled in astate
other than this state.

(c) (1) Every person who violates paragraph (1), (2), (3), (4),
or (5) of subdivision (a) is guilty of a felony punishable by
imprisonment in the state prison for two, three, or five
years, and by a fine not exceeding fifty thousand dollars
($50,000), unless the value of the fraud exceeds fifty
thousand dollars ($50,000), in which event thefinemay not
exceed double of the value of the fraud.

(2) Every person who violatesparagraph (6), (7), (8), or (9)
of subdivision (a) is guilty of apublic offense.

(A) Where the claim or amount at issue exceeds four
hundred dollars ($400), the offense is punishable by
imprisonment in the state prison for two, three, or five
years, or by afinenot exceeding fifty thousand dollars
($50,000), or by both that imprisonment and fine,
unless the value of the fraud exceeds fifty thousand
dollars ($50,000), in which event the fine may not
exceed double the value of the fraud, or by
imprisonment in a county jail not to exceed one year,
by a fine of not more than one thousand dollars
($1,000), or by both that imprisonment and fine.

(B) Where the claim or amount at issue is four
hundred dollars ($400) or less, the offense is
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punishable by imprisonment in a county jail not to
exceed six months, or by a fine of not more than one
thousand dollars ($1,000), or by both that
imprisonment and fine, unlessthe aggregate amount of
the claims or amount a issue exceeds four hundred
dollars ($400) in any 12-consecutive-month period,in
which case the clams or amountsmay be charged as
in subparagraph (A).

(3) Every personwho viol ates paragraph (1), (2), (3), or(4)
of subdivision (b) shall be punished by imprisonment in the
state prison for two, three, or five years or by a fine not
exceeding fifty thousand dollars ($50,000), unlessthevalue
of the fraud exceeds fifty thousand dollars ($50,000), in
which event the fine may not exceed double the value of
the fraud, or by both that imprisonment and fine; or by
imprisonment in acounty jail not to exceed one year, or by
a fine of not more than one thousand five hundred dollars
($1,500), or by both that imprisonment and fine.

(d) Notwithstanding any other provision of law, probation shall
not be granted to, nor shall the execution or imposition of a
sentence be suspended for, any adult person convicted of
felony violations of this section who previously has been
convicted of felony viol ations of this section or Section 548, or
of Section 18 71.4 of the I nsurance Code, or former Section 556
of the Insurance Code, or former Section 1871.1 of the
Insurance Code as an adult under charges separately brought
and tried two or more times. The existence of any fad that
would make a person ineligible for probation under this
subdivision shall be alleged in the information or indictment,
and either admitted by the defendant in an open court, or found
to be true by the jury trying the issue of guilt or by the court
where guilt is established by plea of guilty or nolo contendere
or by trial by the court sitting without a jury.

Except when the existence of the fact was not admitted or
found to betrue or the court findsthat a prior felony conviction
was invalid, the court shall not strike or dismiss any prior
felony convictions alleged in the information or indictment.

This subdivision does not prohibit the adjournment of criminal
proceedings pursuant to Division 3 (commencing with Section
3000) or Division 6 (commencing with Section 6000) of the
Welfare and Institutions C ode.

(e) Except as otherwiseprovided in subdivision (f), any person
who violates subdivision (a) or (b) and who has a prior felony
conviction of an offense set forth in either subdivision (a) or
(b), in Section 548, in Section 1871.4 of the Insurance Code, in
former Section 556 of the Insurance Code, or informer Section
1871.1 of the Insurance Code shall receive a two-year
enhancement for each prior felony conviction in addition to the
sentenceprovided in subdivision (c). The existence of any fact
that would subject a person to a penalty enhancement shall be
allegedin theinformation or indictment and either admitted by
the defendant in open court, or found to be true by the jury
trying the issue of guilt or by the court where guilt is
established by plea of guilty or nolo contendereor by trial by
the court sittingwithouta jury. Any personwho violates this
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section shall be subject to appropriate orders of restitution
pursuant to Section 13967 of the Government Code.

(f) Any person who violates paragraph (3) of aubdivision (a)
and who has two prior felony convictions for a violation of
paragraph (3) of subdivision (a) shall receive a five-year
enhancement in addition to the sentence provided in
subdivision (c). The existence of any fact that would subject a
person to a penalty enhancement shall be alleged in the
information or indictment and either admitted by the defendant
in open court, or found to be true by the jurytrying the issue of
guilt or by the court where guilt is established by plea of guilty
or nolo contendere or by trial by the court sitting without ajury.

(g) Except as otherwise provided in Section 12022.7, any
person who violates paragraph (3) of subdivision (a) shall
receive atwo-year enhancement for each person other than an
accomplicewho suffersseriousbodily injury resulting fromthe
vehicular collison or accident in aviolation of paragraph (3)
of subdivision (a).

(h) This section shall not be construed to preclude the
applicability of any other provision of crimind law orequitable
remedy that applies or may apply to any act committed or
alleged to have been committed by a person.

(i) Any fine imposed pur suant to this section shall be doubled
if the offense was committed in connection with any claim
pursuant to any automobile insurance policy in an auto
insurance fraud crisis area designated by the Insurance
Commissioner pursuant to Article 4.6 (commencing with
Section 1874.90) of Chapter 12 of Part 2 of Division 1 of the
Insurance Code. (Added by Stats. 1994, ch. 1008. Amended
by Stats. 1995, ch. 574; Stats. 1998, ch. 189; Stats. 1999, ch.
83; Stats. 2000, ch. 867.)

8§551.Unlawful Consideration for Referring Insured to
an Automotive Repair Dealer

(a) It isunlawful for any automotive repair dealer, contractor,
or employeesor agentsthereof to offer to any insurance agent,
broker, or adjuster any fee, commission, profit sharing, or other
form of direct or indirect consideration for referring aninsured
to an automotive repair dealer or its employees or agents for
vehicle repairs covered under a policyholder's automobile
physical damage or automobile collision coverage, or to a
contractor or its employees or agents for repairs to or
replacement of a structure covered by a residential or
commercial insurance policy.

(b) Except in cases in which the amount of the repair or
replacement claim has been determined by the insurer and the
repair or replacement services are performed in accordance
with that determination or in accordance with provided
estimatesthat are accepted by theinsurer, it is unlawful for any
automotive repair dealer, contractor, or employees or agents
thereof to knowingly offer or give any discount intended to
offset a deductible required by a policy of insurance covering
repairs to or replacement of a motor vehicle or residential or

commercial structure. This subdivision does not prohibit an
advertisement for repair or replacement services at a discount
as long as the amount of the repair or replacement claim has
been determined by the insurer and the repair or replacement
services are performed in accordance with that determination
or in accordance with provided estimates that are accepted by
the insurer.

(c) A violation of this section is a public offense. Where the
amount at issue exceeds four hundred dollars ($400), the
offenseispunishable by imprisonment in the state prisonfor 16
months, or 2 or 3 years, by afineof not more than ten thousand
dollars ($10,000), or by both that imprisonmentand fine; or by
imprisonment in acounty jail not to exceed oneyear, by afine
of not more than one thousand dollars ($1,000), or by both that
imprisonment and fine. In all other cases, the offense is
punishable by imprisonment in a county jail not to exceed six
months, by a fine of not more than one thousand dollars
($1,000), or by both that imprisonment and fine.

(d) Every personwho, having been convicted of subdivision(a)
or (b), or Section 7027.3 or former Section 9884.75 of the
Business and Professions Code and having served a term
therefor in any penal institution or having been imprisoned
therein as a condition of probation for that offense, is
subsequently convicted of subdivision (a) or (b), upon a
subsequent conviction of one of those offenses, shdl be
punished by imprisonment in the stateprison for 16 months, or
2 or 3 years by afine of not more than ten thousand doll ars
($10,000), or by both that imprisonment and fine; or by
imprisonment in acounty jail not to exceed oneyear, by afine
of not more than one thousand dollars ($1,000), or by both that
imprisonment and fine.

(e) For purposes of this section:

(1) "Automotive repair dealer" means a person who, for
compensation, engages in the business of repairing or
diagnosing malfunctions of motor vehicles.

(2) "Contractor" has the same meaning as set forth in
Section 7026 of the Business and Professions Code.
(Added by Stats. 1992, ch. 675. Amended by Stats. 1993,
ch. 462; Stats. 1995, ch. 373.)

8646. Soliciting Personal Injury Claims with the Intent
of Suing Out of State; Offense; Punishment

Itisunlawful for any person with the intent, or for the purpose
of instituting a suit thereon outside of this date, to seek or
solicit the business of collecting any claim for damages for
personal injury sustained within this state, or for death resulting
therefrom, with the intention of instituting suit thereon outside
of this state, in cases where such right of action rests in a
resident of this gate, or hislegal representative, and is against
a person, copartnership, or corporation subject to personal
service within thisstate.
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Any person violating any of the provisions of this section is
guilty of a misdemeanor, andis punishable by afine of not less
than one hundred dollars ($100) nor more than one thousand
dollars ($1,000), by imprisonment in the county jail not less
than 30 days nor more than six months, or by both fine and
imprisonment at the discretion of the court but within said
limits. (Added by Stats. 1953, ch. 32. Amended by Stats.
1983, ch. 1092.)

§936.5 Special Counsel and Special
Investigators—Superior Court Judge May Employ

(a) When requested to do so by the grand jury of any county,
the presiding judge of the superior court may employ secial
counsel and special investigators, whose duty it shall be to
investigate and present the evidence of the investigation to the
grand jury.

(b) Prior to the appointment, the presiding judge shall conduct
an evidentiary hearing and find that a conflict exists that would
prevent the local district attorney, the county counsel, and the
Attorney General from performing such investigation. Notice
of the hearing shall be givento each of them unless he or she
is a subject of the investigation. The finding of the presiding
judge may be appealed by the district attorney, the county
counsel, or the Attorney General. The order shall be stayed
pending the appeal made under this section.

(c) Theauthority to appoint is contingentupon the certification
by the auditor-comptroller of thecounty, that the grand jury has
funds appropriated to it sufficient to compensate the special
counsel and invegigator for services rendered pursuant to the
court order. In the asence of a certification the court has no
authority to appoint. In the event the county board of
supervisors or a member thereof is under investigation, the
county has an obligation to appropriate the necessary funds.
(Added by Stats. 1980, ch. 290.)

8§1050.5 Sanctions for Failure to Comply With Notice
Requirements for Continuances

(@) When, pursuant to subdivision (c) of Section 1050, the
court imposes sanctions for failure to comply with the
provisions of subdivision (b) of Section 1050, the court may
impose one or both of the foll owing sanctionswhen the moving
party is the prosecuting or defense attorney:

(1) A fine not exceeding one thousand dollars ($1,000)
upon counsel for the moving party.

(2) The filing of a report with an appropriate disciplinary
committee.

(b) The authority to impose sanctions provided for by this
section shall be in addition to any other authority or power
available to the court. (Added by Stats. 1985, ch. 949.)

81424 Disqualification of the District Attorney
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(a

(6)
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(1) Notice of a motion to disqualify a digrict attorney
from performing an authorized duty shall be served on
the district attorney and the Attorney General at least 10
court days before the motion is heard. The notice of
motionshall containa statement of the facts setting forth
thegroundsfor theclaimed disqualification and the legal
authorities relied upon by the moving party and shall be
supported by affidavits of witnesses who are competent
to testify to the facts set forth in the affidavit. The
district attorney or the Attorney General, or both, may
file affidavits in opposition to the motion and may
appear at the hearing on the motion and may filewith the
court hearing the motion a written opinion on the
disqualification issue. The judge shall review the
affidavits and determine whether or not an evidentiary
hearing is necessary. The motion may not be granted
unless the evidence shows that a conflict of interest
exists that would render it unlikely that the defendant
would receive afair trial. An order recusing the district
attorney from any proceeding may be reviewed by
extraordinary writ or may be appealed by the district
attorney or the Attorney General. The order recusing the
district attorney shall be stayed pending any review
authorized by this section. |f themotion is broughtat or
before the preliminary hearing, it may not be renewedin
the trial court on the basis of facts that were raised or
could have been raisedat the time of the original motion.

(2) An appeal from an order of recusal or from a case
involving a charge punishableas a felony shall be made
pursuant to Chapter 1 (commencingwith Section 1235) of
Title 9, regardless of the court in which the order ismade.
An appeal from an order of recusal in amisdemeanor case
shall be made pursuant to Chapter 2 (commencing with
Section 1466) of Title 11, regardless of the courtin which
the order is made.

(1) Notice of a motion todisqualify a city attorney from
performing an authorized dutyinvolving acriminal matter
shall be served on the city attorney and the district
attorney at leas 10 court days before the motion is heard.
The notice of motion shall set forth a statement of the
facts relevant to the clai med disqualification and the legal
authorities relied on by the moving party. The district
attorney may appear at the hearing on the motion and may
filewith the court hearing the motion awritten opinion on
the disqualificaionissue. The motion may not be granted
unless the evidence shows that aconflict of interest exists
that would render it unlikely that the defendant would
receive afair trial.

(2) An order recusing the city attorney from aproceeding
may be appealed by the city attorney or the district
attorney. The order recusing the city attorney shall be
stayed pending an appeal authorized by this sction. An
appeal from an order of disqualificaionin amisiemeanor
case shall be made pursuant to Chapter 2 (commencing
with Section 1466) of Title 11.
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(c) Motions to disqualify the city attorney and the district
attorney shall be separately made. (Added by Stats. 1996, ch.
91. Amended by Stats. 1998, ch. 931; Stats. 1999, ch. 363.)

83215. Referral of Clients or Patients for
Compensation; Penalty

Except as otherwise permitted by law, any person acting
individually or through his or her employees or agents, who
offers, delivers, receives, or accepts any rebate refund,
commission, preference, patronage, dividend, discountor other
consideration, whether in the form of money or otherwise, as
compensation or inducement for referring clients or patients to
perform or obtainservices or benefits pursuant to thisdivison,
is guilty of acrime. (Added by Stats. 1991, ch. 116.)

8§3217. Employment Recommendations Not
Prohibited Under the California Rules of Professional
Conduct Are Permissible

(a) Section 3215 shall not be construed to prevent the
recommendation of professional employment where that
recommendation is not prohibited by the Rules of Professional
Conduct of the State Bar.

(b) Section 3215 shall not be construed to prohibit a public
defender or assigned counsel from making known his or her
availability asacriminal defense attorney to persons unable to
afford legal counsel, whether or not those persons are in
custody.

(c) Any person who commits an act that viol ates both Section
3215 and either Section 650 of the Business and Professions
Code and Section 750 of the Insurance Code shall, upon
conviction, have judgment and sentence imposed for only one
violation for any act. (Added by Stats. 1991, ch. 116; Stats.
1993, ch. 120.)

83218. Violations of §3215; Penalties

A violation of Section 3215 isapublic offense punishableupon
a first conviction by incarceration in the county jail for not
more than one year, or by incarceration in the state prison, or
by a fine not exceeding ten thousand dollars ($10,000), or by
both incarceration and fine. A second or subsequent conviction
is punishable by incarceration in a state prison. (Added by
Stats. 1991, ch. 116.)

8§3219. Rebate, Refund, Commission, Preference or
Other Consideration to Claims Adjustor—Felony

(a8 (1) Except as otherwise permitted by law, any person
acting individually or through his or her employees or
agents, who offers or delivers any rebate, refund,
commission, preference, patronage, dividend, discount,
or other condderation to any adjuster of claims for
compensation, as defined in Section 3207, as

compensation, inducement, or reward for thereferral or
settlement of any claim, is guilty of afelony.

(2) Except as otherwise permitted by law, any adjuger of
claims for compensation, as defined in Section 3207, who
accepts or receives any rebate, refund, commission,
preference, patronage, dividend, discount, or other
consideration, as compensation, inducement, or reward for
the referral or settlement of any claim, is guilty of afelony.

(b) Any contract for professional services secured by any
medical clinic, laboratory, physician or other health care
provider in this state in violation of Section 550 of the Penal
Code, Section 1871.4 of the Insurance Code, Section 650 or
650 of the Business and ProfessionsCode, or Section 3215 or
subdivision (a) of Section 3219 of this code is void. In any
action against any medicd clinic, laboratory, physician, or
other health care provider, or the owners or operator s thereof,
under Chapter 4 (commencingwith Section 17000) or Chapter
5 (commencing with Section 17200) of Division 7 of the
Business and Professions Code, any judgment shall include an
order divesting the medical clinic, laboraory, physician, or
other health care provider, and the owners and operators
thereof, of any fees and other compensation received pursuant
to any such void contract. Those fees and compensation shall
be recoverable asadditional civil fees and compensation shall
be recoverable as additional civil penalties under Chapter 4
(commencing with Section 17000) or Chapter 5 (commencing
with Section 17200) of Division 7 of the Business and
Professions Code. The judgment may also include an order
prohibiting the person from further participating in any manner
in the entity in which that person directly or indirectly owned
or operated for atimeperiod that the court deems appropriate.
For the purpose of this section, "operated” means partidpated
in the management, direction, or control of the entity.

(c) Notwithganding Section 17206 or any other provision of
law, any feesrecovered pursuantto subdivision (b) in an action
involving professional services rdated to the provision of
workers' compensation shall be allocated as follows: if the
action is brought by the Attorney General, one-half of the
penalty collected shall be paid to the State General Fund, and
one-half of the penalty collected shall be paid to the W orkers'
Compensation Fraud Account in the Insurance Fund; if the
actionis brought by a district attorney, one-half of the penalty
collected shall be paid to the treasurer of the county in which
thejudgment was entered, and one-half of the penalty collected
shall be paid to the Workers' Compensation Fraud A ccount in
the Insurance Fund; if the action isbrought by a city attorney
or city prosecutor, one-half of the penalty collected shall be
paid to the treasurer of the city in which the judgment was
entered, and one-half of the penalty collected shall be paid to
the Workers' Compensation Fraud Account in the Insurance
Fund. Moneys deposited into the Workers' Compensation
Fraud Account pursuant to this subdivision shall beused in the
investigation and prosecution of workers' compensation fraud,
as appropriated by the Legislature. (Added by Stats. 1993, ch.
120.)

§14150. Alternative Dispute Resolution Programs

86 PENAL CODE



RELATED STATUTES REGARDING DISCIPLINE OF ATTORNEYS
AND DUTIESOF MEMBERSOF THE STATE BAR OF CALIFORNIA

The Legislature hereby finds and declares:

(a) Over the last 10 years, criminal case filings, including
misdemeanor filings, havebeen increasing faster than any other
type of filing in California's courts Between 1981 and 1991,
nontraffic misdemeanor and infraction filingsin municipal and
justice courts increased by 35 percent.

(b) These misdemean or cases ad d to thewor kload whichisnow
strainingthe California court system. In addition, many of these
casesareill-suited to complete resolution through the criminal
justice system becausethey involve underlying disputes which
may result in continuing conflict and criminal conduct within
the community.

(c) Many victims of misdemeanor criminal conduct feel
excluded from thecriminal justice process. Although they were
the direct victims of the offenders’ criminal conduct, the
process does not currently provide them with a direct role in
holding the offender accountable for this conduct.

(d) Community conflict resolution programs utilizing
alternative dispute resolution (ADR) processes such as
mediation and arbitration have been effectively used in
California and elsewhereto resolve conflictsinvolving conduct
that could be charged as a misdemeanor. These programs can
assist in reducing the number of cases burdening the court
system. By utilizing ADR processes, these programs also
providean opportunity fordirectpartici pation by the victimsof
the conduct, thereby increasng victims' satisfaction with the
criminal justice process. In addition, by bringing the parties
together, these programs may reduce conflict within the
community by facilitating the settlement of disputes which are
causing repeated misdemeanor criminal conduct and may
increase compliance with restitution agreements by
encouraging the offender to accept personal responsibility.

(e) As of theeffective date of this section, the San Francisco
and Contra Costa district attorney offices refer between 1,000
and 1,500 cases per year involving conduct which could be
charged as a misdemeanor to California Community Dispute
Services, which provides ADR services. Between 70 and 75
percent of these cases are successfully resolved through the
ADR process, and the rate of compliance with the agreements
reached is between 80 and 93 percent.

(f) The State of New York has developed a substartial
statewide alternative dispute resolution program in which 65
percent of the casesusing the services are of a criminal nature.
These cases are referred to arbitration, conciliation, and
mediation. Of the criminal misdemeanor cases that were
mediated, 82 percent reached an agreement through the
mediation process.

(g) Itisinthepublic interest for community digoute resolution
programsto be established to provide ADR services in cases
involving conduct which could be charged as a misdemeanor
and for district attorneys and courts to be authorized to refer
cases to these programs. (Added by Stats. 1992, ch. 696.)
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§14151. District Attorney Establishment of Program
Providing Alternative Dispute Resolution

The district attorney may establish a community conflict
resolution program pursuant to this title to provide alternative
dispute resolution (ADR) services, such as mediation,
arbitration, or acombination of both mediation and arbitration
(med-arb) in cases, including those brought by a city
prosecutor, involving conduct which could be charged as a
misdemeanor. The districtattorney may contract with aprivate
entity to provide these services and may establish minimum
training requirements for the neutral persons conducting the
ADR processes. (A dded by Stats. 1992, ch. 696.)

§14152. District Attorney Referral of Potential
Misdemeanor Cases

(a) The district attorney may refer cases involving conduct
which could be charged as a misdemeanor to the community
conflict resolution program. In determining whether to refer a
case to the community conflict resolution program, the district
attorney shall consider, butis not limited to considering, all of
the following:

(1) The nature of the conduct in question.

(2) The nature of therelationship between the alleged victim
and the person alleged to have committed the conduct.

(3) Whether referral to the community conflict resolution
program islikely to help resolve underlying issues which are
likely to result in additional conduct which could be the
subject of criminal charges.

(b) No case where there has been a history of child abuse,
sexual assault, or domestic violence, asthat term is defined in
Section 6211 of the Family Code, between the alleged victim
and the person alleged to have committed the conduct, or where
a protective order, as defined in Section 6218 of the Family
Code, isin effect, shall be referred to the community conflict
resolution program. (Added by Stats. 1992, ch. 696. Amended
by Stats. 1993, ch. 219.)

8§14153. Consentto Participate in Alternative Dispute
Resolution

Both the alleged victim and the person alleged to have
committedthe conduct shall knowingly and voluntarily consent
to participatein the ADR process conducted by the community
conflict resolution program. (Added by Stats. 1992, ch. 696.)

8§14154. Court Referral of Misdemeanor Cases
In a county in which the district attorney has established a

community conflict resolution program, the municipal courtor
the superior court in a county in which there is no municipal
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court may, with the consent of the district attorney and the
defendant, refer misdem eanor cases, includingthose brought by
a city prosecutor, to that program. In determining whether to
refer a case to the community conflict resolution program, the
court shall consider, but isnotlimited to considering, all of the
following:

(a) The factors listed in Section 14152.

(b) Any other referral criteria established by the district
attorney for the program.

The court shall not refer any case to the community conflict
resolution program which was previously referred to that
program by the district attorney. (Added by Stats. 1992, ch.
696. Amended by Stats. 1998, ch. 931.)

§14155. Referral of Case Back to District Attorney or
Court; Recommendation for Prosecution or
Dismissal

(a) If the alleged victim or the person alleged to have
committed the conduct does not agree to participate in the
community conflict resolution program or the case is not
resolved through the ADR process provided by that program,
the community conflictresol utionprogram shall promptly refer
the case back to the district attorney or to the court that made
the referral for appropriate action.

(b) If the community conflict resolution program determines
that a case referred to it prior to the filing of a complaint has
been resolved through that referral, the program shall
recommend to the district attorney that the case not be
prosecuted.

(c) If a case referred to the community conflict resolution
program after thefiling of acomplaint butprior toadjudication
is resolved through that referral, the court may dismiss the
action pursuant to Section 1378 or 1385. (Added by Stats.
1992, ch. 696.)

§14156. Effect of Title on Other Programs

It is the intent of the Legislature that neither this title nor any
other provision of law be construed to preempt other
precomplaint or pretrial diversion programs. It isalso theintent
of the Legislature that this title not preempt other posttrial
diversion programs. (A dded by Stats. 1992, ch. 696.)

POLITICAL REFORM ACT
DefinitionsPertaining to Conflict of Interest Code
§82011.Code Reviewing Body
"Code reviewing body" means all of the following:

(a) The commission, with respect to the conflict-of-interest
code of a state agency other than an agency in the judicial
branch of government, or any local government agency with
jurisdiction in more than one county.

(b) The board of supervisors, with respect to the conflict-of-
interest code of any county agency other than the board of
supervisors, or any agency of the judicial branch of
government, and of any local government agency, other than a
city agency, with jurisdiction wholly within the county.

(c) The city council, with respect to the conflict-of-interest
code of any city agency other than the city council.

(d) The Attorney General, with respect to the conflict-of-
interest code of the commission.
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(e) The Supreme Court or its designee, with respect to the
conflict-of-interest code of the members of the Judicial
Council, Commission on Judicid Performance, and Board of
Governors of the State Bar of California.

(f) The B oard of Governors of the State Bar of Californiawith
respect to the conflict-of-interest code of the State Bar of
California.

(9) The Chief Justiceof California,theadministrativepresiding
judges of the courts of appeal, the presiding judges superior
and municipal courts, or their designees, with respect to the
conflict-of-interest code of any agency of the judicial branch of
government subject to the immediate administrative
supervision of that court.

(h) The Judicial Council of California, with respect to the
conflict-of-interest code of any state agency within the judicial
branch of government not included under subdivisions(e), (f),
and (g). (Added by initiative measure adopted June 4, 1974,
effective January 7,1975. Amended by Stats. 1980, ch. 779;
Stats. 1984, ch 727, effective July 1, 1985; Stats. 1985, ch.
775; Stats. 1995, ch. 587.)

8§82019. Designated Employee

"Designated employee" means any officer, employee, member,
or consultant of any agency w hose position with the agency:

(a) I's exempt from the state civil service system by virtue of
subdivision (a), (), (d), (e), (f), (g), or (m) of Section 4 of
Article VII of the Constitution, unless the position is elective
or solely secretarial, clerical, or manual.

(b) Is elective, other than an elective state office.

(c) Is designated in a Conflict of Interest Code because the
position entails the making or participation in the making of
decisions which may foreseeably have a material effect on any
financial interest.

(d) Isinvolved as a state employee at other than aclerical or
ministerial level in the functions of negotiating or signing any
contract awarded through competitive bidding, in making
decisionsin conjunction with thecompetitive bidding process,
or in negotiating, signing, or making decisions on contracts
executed pursuant to Section 10122 of the Public Contract
Code.

"Designated employee" does not include an elected state
officer, any unsalaried member of any board or commisson
which serves a slely advisory function, any public official
specified in Section 87200, and also does not include any
unsalaried member of a nonregulatory committee, section,
commission, or other such entity of the State Bar of California
(Added by initiative measure adopted June 4, 1974, effective
January 7, 1975. Amended by Stats 1979, ch 674; Stats. 1983,
ch. 1108, effective September 28, 1983; Stats. 1984, ch. 727,
effective July 1, 1985; Stats. 1985, ch. 611.)

8§82041. Local Government Agency
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"Local government agency” means a cournty, city or district of
any kind induding school digrict, or any other local or regional
political subdivision, or any department, division, bureau,
office, board, commission or other agency of the foregoing.
(Added by initiative measure adopted June 4, 1974, effective
January 7, 1975. Amended by Stats. 1984, ch. 727, effective
July 1, 1985.)

882048. Public Official

"Public official" means every member, officer, employee or
consultant of a state or local government agency, but does not
includejudges and court commissionersin the judicial branch
of government. "Public official" also doesnot include members
of the Board of Governors and designated employees of the
State Bar of California, members of the Judicial Council, and
members of the Commission on Judicial Performance, provided
that they are subject to the provisions of Article 2.5
(commencing with Section 6035) of Chapter 4 of Division 3 of
the Businessand Profess ons Codeas providedin Section 6038
of that article. (Added by initiative measure adopted June 4,
1974, effective January 7, 1975. Amended by Stats. 1984, ch.
727; effective July 1, 1985.)

§82049. State Agency

"State agency" means every state office, department, division,
bureau, board and commission, and the L egislature. (Added by
initiative measure adopted June 4, 1974. Amended by Stats.
1984, ch. 727, effective July 1, 1985.)

§87311.5 Applicability of Administrative Procedure
Act: Local Procedures

(@) Notwithstanding the provisions of Section 87311, the
review of the Conflict of Interest Code of an agency in the
judicial branch of government shall not be subject to the
provisions of the Administrative Procedure Act [Gov. Code,
11370 et seq.]. The review and preparation of Conflict of
Interest Codes by these agencies shall be carried out under
procedures which guarantee to officers, employees, members,
and consultants of the agency and to residents of the
jurisdiction adequate notice and a fair opportunity to present
their views.

(b) Conflict of Interest Codes of the Judicial Council, the
Commission on Judicial Performance, and the Board of
Governors and designated employees of the State Bar of
California shall not be subject to the provisions of subdivision
(c) of Section 87302. (Added by Stats. 1984, ch. 727, effective
July 1, 1985.)
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§91013. Late Filing of Statement of Economic
Interest; Penalties

(a) If any person files an original gatement or report after any
deadline imposed by this act, he or she shall, in addition to any
other penalties or remedies established by this act, beliablein
the amount of tendollars ($10) per day after the deadline until
the statement or report is filed, to the officer with whom the
statement or report isrequired to be filed. Liability need not be
enforced by the filing officer if on an impartial basis he or she
determines that the late filing was not willful and that
enforcement of the liability will not further the purposes of the
act, except that no liability shall be waived if a statement or
report is not filed within 30 days for a statement of economic
interest, other than a candidate's statement filed pursuant to
Section 87201, five days for acampaign statement required to
be filed 12 days before an election, and 10 days for all other
statements or reports, after the filing officer has sent specific
written notice of the filing requirement.

(b) If any person files a copy of a statement or report after any
deadline imposed by this act, he or she shall, in addition to any
other penalties or remedies established by this chapter, be
liable in the amount of ten dollars ($10) per day, starting 10
days, or five daysin the case of a campaign statement required
to be filed 12 days before an election, after the officer has sent
specific written notice of thefiling requirement and until the
statement is filed.

(c) The officer shall deposit any funds received under this
sectioninto the general fund of the juridiction of whichhe or
sheisan officer. Noliability under this section shall exceed the
cumulative amount stated in the late statement or report, or one
hundred dollars ($100) whichever is greaer. (Added by
initiative measure June 4, 1974, effective January 7, 1975.
Amended by Stats. 1975, ch. 915, effective September 20,
1975; Stats. 1977, ch. 555; Stats. 1985, ch. 1200; Stats. 1993,
ch. 1140.)

8§91013.5 Collection of Unpaid Penalties

In additionto any other avail able remedies, thecommission or
thefiling officer may bring acivil action and obtain ajudgment
in small claims, municipal, or superior court, depending onthe
jurisdictional amount, for the purpose of collecting any unpaid
monetary penalties, fees, or civil penaltiesimposed p ursuant to
thistitle. The venue for thisaction shall be in the county where
the monetary penalties, fees, or civil penaltieswere imposed by
the commission or the filing officer. In order to obtain a
judgment in aproceeding under this section, the commissionor
filing officer shall show, following the proceduresand rul esof
evidence as applied in ordinary civil actions, all of the
following:

(a) That the monetary penalties, fees, or civil penalties were
imposed following the procedures set forth in this title and
implementing regulations.

(b) That the defendant or defendants in the action were
notified, by actual or constructive notice, of the imposition of
the monetary penalties, fees, or civil penalties.

(c) That a demand for payment has been made by the
commission or the filing officer and full payment has not been
received. (Added by Stats. 1984, ch. 670)

PROBATE CODE
§700. Definitions for This Chapter
Unless the provision or context otherwise requires, the
definitions in this chapter govern the construction of this part.
(Added by Stats. 1993, ch. 519.)
§701. Attorney Defined
"Attorney" means an individual licensed to practice law in this
state. (Added by Stats. 1993, ch. 519.)
§702. Deposit Defined
"Deposit" means delivery of a document by a depositor to an
attorney for saf ekeeping or authorization by a depositor for an
attorneyto retain adocument for saf ekeeping. (Added by Stats.
1993, ch. 519.)
§703. Depositor Defined
"Depositor" means a natural person who depositsthe person's
document with an attorney. (Added by Stats. 1993, ch. 519.)
8704. Document Defined

"Document” means any of the following:

(a) A signed original will, declaration of trust, trust amend ment,
or other document modifying awill or trust.

(b) A signed original pow er of attorney.
(c) A signed original nomination of conservator.
(d) Any other signed original instrument that the attorney and

depositor agree in writing to make subject to this part. (Added
by Stats. 1993, ch. 519.)
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8710. Preservation of Documents Transferred to
Attorney

If a document is deposited with an attorney, the attorney, and
asuccessor attorney that acceptstransfer of the document, shall
use ordinary care for preservation of thedocument on and after
July 1, 1994, whether or not consideration is given, and shall
hold the document in a safe, vault, safe deposit box, or other
secure place where it will be reasonably protected against loss
or destruction. (Added by Stats. 1993, ch. 519.)

8711. Notice of Loss or Destruction of Docum ent

If a document deposited with an attorney islost or destroyed,
the attorney shall give notice of the loss or destruction to the
depositor by one of the following methods:

(a) By mailing the notice to thedepositor's last known address.

(b) By the method most likely to give the depositor actual
notice. (Added by Stats. 1993, ch. 519.)

8§712. Liability for Lost or Destroyed Docum ent

Notwithstanding fail ure of an attorney to satisfy the standard of
care required by Section 710 or 716, the attorney is not liable
for loss or destruction of the document if the depositor has
actual notice of the loss or destruction and a reasonable
opportunity to replace the document, and the attorney offers
without charge either to assist the depositor in replacing the
document, or to prepare a substantially smilar document and
assist in its execution. (Added by Stats. 1993, ch. 519.)

§713. No Duty as to Contentof Document; Provision
of Legal Services Arising from Document Retention

The acceptance by an attorney of a document for deposit
imposes no duty on the attorney to do either of the following:

(a) Inquireintothe content, vali dity, invalidity, or compl eteness
of the document, or the correctness of any information in the
document.

(b) Provide continuing legal servicesto the depositor or to any
beneficiary under the document. This subdivision does not
affecttheduty, if any, of the drafter of the document to provide
continuing legal servicesto any person. (Added by Stats. 1993,
ch. 519.)

8§714. Attorney Compensation for Preservation of
Documents; No Lien Rights Created

(a) If so provided in a written agreement signed by the
depositor, an attorney may charge the depositor for
compensation and expensesincurred in safekeepingor delivery
of adocument deposited with the attorney.

January 2003

(b) No lien arisesfor the benefit of an attorney on a document
deposited with the attorney, whether before or after itstransfer,
even if provided by agreement. (Added by Stats. 1993, ch.
519.)

§715. Notice and Acknowledgment of Deposit, Form
and Content

An attorney may give written notice to a depositor, and obtain
written acknowledgment from the depositor, in the following
form:

NOTICE AND ACKNOWLEDGMENT

To:

(Name of Depositor)

(Address)

(City, State, and ZIP)

| have accepted your will or other estate planning document for
safekeeping. | must use ordinary care for preservation of the
document.

You must keep me advised of any change in your address
shown above. If you do not and | cannot return this document
to you when necessary, | will no longer be required to use
ordinary care for preservation of the document, and | may
transfer it to another attorney, or | may transfer it to the clerk
of the superior court of the county of your lastknow domicile,
and give noticeof the trander to the State Bar of California.

(Signature of Attorney)

(Address of Attorney)

(City, State, and ZIP)

My address shown above is correct. | understand that | must
keep you advised of any change in this address.

(Dated) (Signature of depositor)

(Added by Stats. 1993, ch. 519.)
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8716. Preservation and Standard of Care—Effect of
Compliance with Section 715

Notwithstanding Section 710, if an attorney hasgiven written
notice to the depostor, and has obtained written
acknowledgment from the depositor, in substantially the form
provided in Section 715, and the requirements of subdivision
(a) of Section 732 are satisfied, the atorney, and a successor
attorney that accepts transfer of a document, shall use at least
slight care for preservation of a document deposited with the
attorney. (Added by Stats. 1993, ch. 519.)

§720. Termination of Deposit

A depositor may terminate a depost on demand, in which case
theattorney shall deliverthedocument to the depositor.(Added
by Stats. 1993, ch. 519.)

§730. Termination of Depo sit—Attorney

An attorney with whom a document has been deposted, or to
whom adocument has been transferred pursuant to this article,
may terminate the deposit only as provided in this article.
(Added by Stats. 1993, ch. 519.)

8§731. Termination of Deposit—Methods

An attorney may terminate the deposit by one of the following
methods:

(a) Personal delivery of the document to the depositor.

(b) Mailing the document to the depositor's last know address,
by registered or certified mail with returnreceiptrequested, and
receiving a signed receipt.

(c) The method agreed on by the depositor and attorney.
(Added by Stats. 1993, ch. 519.)

8§732. Termination of Deposit After Notice to Reclaim
Mailed, Methods of Transfer

(a) An attorney may terminate adeposit under this sectionif the
attorney has mailed notice to reclaim the document to the
depositor's last know address and the depositor has failed to
reclaim the document within 90 days after the mailing.

(b) Subject to subdivision (f), an attorney may terminate a
deposit under this section by tranderring the document to
another attorney. All documents transferred under this
subdivision shall be transferred to the same attorney.

(c) Subject to subdivision (f), if an attorney is deceased, lacks
legal capacity, or is no longer an active member of the State
Bar, a deposit may be terminated under this section by
transferring the d ocument to the clerk of the superior court of
the county of thedepositor's last known domicile. The attorney

shall advise the clerk that the document is being transferred
pursuantto Section 732.

(d) An attorney may not accept a fee or compensaion from a
transferee for transferring a document under this section. An
attorney may charge a fee for receiving a document under this
section.

(e) Transfer of a document by an attorney under this sctionis
not a waiver or breach of any privilege or confidentiality
associatedwith the document, and isnot aviolation of therules
of professional conduct. If the document is privileged under
Article 3 (commencing with Section 950) of Chapter 4 of
Division 8 of the Evidence Code, the document remains
privileged after the transfer.

(f) If the document is awill and the attorney has actual notice
thatthe depositorhasdied, theattorney may terminate adeposit
only as provided in Section 734. (Added by Stats. 1993, ch.
519.)

8733. Notice to State Bar of Transfers Under Section
732

(a) An attorney transferring one or more documents under
Section 732 shall mail notice of thetransfer to the State Bar of
California. The notice shall contain all of the following
information:

(1) The name of the depositor.
(2) The date of the transfer.

(3) The name, address, and State Bar number of the
transferring attorney.

(4) Whether any documents are transferred to an attorney,
and the name, address, and State Bar number of the attorney
to whom the documents are tranderred.

(5) Whether any documents aretransferred to asuperior court
clerk.

(b) The State Bar shall record only one notice of transfer for
each transferring attorney. The State Bar shall prescribe the
form for the notice of transfer. On request by any person, the
State Bar shall give that person information in the notice of
transfer. At its sole election, the State Bar may give the
information orally or in writing. (Added by Stats. 1993, ch.
519.)

8§734. Termination of Deposit, Death of Depositor

(a) In cases not governed by subdivision (b) or (c), after the
death of the depositor an attorney may terminate a deposit by
personal delivery of the document to the depositor's personal
representative.

(b) If the document isawill and the attorney has actual notice
that the depositor has died but does not have actual notice that
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apersonal representative has been appointed for the depositor,
an attorney may terminate adeposit only as provided in Section
8200.

(c) If thedocument isatrust, after thedeath of the depositor an
attorney may terminate a deposit by personal delivery of the
document either to thedepositor's personal representativeor to
the trustee named in the document. (Added by Stats. 1993, ch.
519.)

8§735. Termination of Deposit—Death or Incapacity of
Attorney

(a) If theattorney is deceased or lackslegal capacity, a deposit
may be terminated as provided in this article by the attorney's
law partner, by a shareholder of the attor ney's law corporation,
or by alawyer or nonlawyer employee of the attorney'sfirm,
partnership, or corporation.

(b) If the attorney lackslegal capacity and thereis no person to
act under subdivision (a), a deposit may be terminated by the
conservator of the attorney's estate or by an attorney in fact
acting under a durable power of attorney. A conservator of the
attorney's estate may act without court approval.

(c) If the attorney is deceased and there isno person to act
under subdivision (a), a deposit may be terminated by the
attorney's personal representative.

(d) If a person authorized under this section terminates a
deposit as provided in Section 732, the person shall give the
notice required by Section 733. (Added by Sats. 1993, ch.
519.)

§2620.2 Failure to File Account by Conservator or
Guardian; Court Appointed Counsel

(a) Whenever the conservaor or guardian has failed to file an
account asrequired by Section 2620, the court shall require that
written notice be given to the conservator or guardian and the
attorney of record for the conservatorship or guardianship
directing the conservator or guardian to file an account and to
set the account for hearing before the court within 60 days of
the date of the notice or, if the conservator or guardian is a
public agency, within 120 daysof the date of the notice.

(b) Failure to file the account within the time specified in the
notice and any additional time allowed by the court under
subdivision (a), or within 45 days of actual receipt of the
notice, whichever islater, shall constitute a contempt of the
authority of the court as described in Section 1209 of the Code
of Civil Procedure.

(c) If the conservator or guardian does not file an account and
set the account for hearing as required by Section 2620 the
court shall do one or more of the following:

(1) Remov e the conservator or guardian as provided under

Article 1 (commencing with Section 2650) of Chapter 9 of
Part 4 of Division 4.
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(2) Issue and serve a citation requiring a guardian or
conservator who does not file a required account to appear
and show causewhy the guardian or conservator should not
be punished for contempt. If the guardian or conservator
purposely evades personal service of the citation, the
guardian or conservator shall be removed from office.

(3) Suspend the powers of the conservator or guardian and
appoint atemporary conservator or guardian, who shall take
possession of the assets of the conservatorship or
guardianship, investigate the actions of the conservaor or
guardian, and petition for surcharge if this is in the best
interest of the ward or conservatee. Compensation for the
temporary conservator or guardian, and counsel for the
temporary conservator or guardian, shall be treated as a
surcharge against the conservator or guardian, and if unpaid
shall be considered a breach of condition of the bond, unless
for good cause shown the court finds that the temporary
conservator or guardian, and counsel for the temporary
conservator or guardian, shall be compensated from the
estate.

(4) (A) Appoint legal counsel to represent the ward or
conservateeif the court has not suspended the powers
of the conservator or guardian and appoint atemporary
conservator or guardian pursuant to paragraph (3).
Compensation for thecounsel gppointed for the ward or
conservatee shall be treated as a surcharge against the
conservator or guardian, and if unpaid shall be
considered a breach of a condition on the bond, unless
for good cause shown the court finds that counsel for
the ward or conservatee <hall be compensated
according to Section 1470. The court shall order the
legal counsel to do one or more of the following:

(i) Investigate the actions of the conservator or
guardian, and petition for surcharge if this isin the
best interest of the ward or conservatee.

(i) Recommend to the court whether the
conservator or guardian should be removed. (iii)
Recommend to the court whether money or other
property in the estate should be deposited pursuant
to Section 2453, 2453.5, 2454, or 2455 to be
subjecttowithdrawal only uponauthorization of the
court.

(B) After resolution of the matters for which legal
counsel was appointed in subparagraph (A), the court
shall terminate the appointment of legal counsel, unless
the court determines that continued representation of
the ward or conservatee and the estate is necessary and
reasonable.

(5) Order that money or property in the estate be deposited
pursuant to Section 2453, 2453.5, 2454, or 2455 to be
subject to withdrawal only upon authorization of the court.

(6) Grant, upon ex parte application or such notice as the
court may require,timetofile the account, notto exceed an
additional 60 days after the expiration of the deadline
described in subdivision (a), wherethe court finds thereis
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good cause and that the estate is adequately bonded. After
expiration of any extensons, if the account has not been
filed, the court shall take action as described in paragraphs
(1) to (5), inclusive.

(d) Subdivision (c) does not preclude the court from
additionally taking any other ap propriate action in response to
afailureto file aproper accounting in atimely manner. (Added
by Stats. 1990, ch. 79. Amended by Stas. 1991, ch. 1019;
Stats. 1992; ch. 572, Stats. 2001, ch. 359; Stats. 2002, ch. 664.)

8§2468. Disabled Attorney—Petition for Appointment
of Practice Administrator; Notice and Hearing,
Contents,Compensation, Termination

(a) The conservator of the estate of a disabled attorney who
was engaged in the practice of law at the time of his or her
disability, or other person interested in the estate, may bring a
petition seeking the appointment of an active member of the
State Bar of California to take control of the files and assets of
the practice of the disabled member.

(b) The petition may be filed and heard on such notice that the
court determines isinthebest interests of the personsinterested
in the estate of the disabled member. If the petition all eges that
the immediate appointment of a practice administrator is
required to safeguard the interests of the estate, the court may
dispense with notice provided that the conservator is the
petitioner or has joinedin the petition or has otherwise waived
notice of hearing on the petition.

(c) The petition shall indicate the powers sought for the
practice administrator from the list of powers set forth in
Section 6185 of the Business and Professions Code. These
powers shall be specifically listed in the order appointing the
practice ad ministrator.

(d) The petition shall allege the value of the assets that are to
come under the control of the practice administrator, including
but not limited by the amount of fundsin all accountsused by
the disabled member. The court shall require the filing of a
surety bond in the amount of the value of the personal property
to be filed with the court by the practice adminigraor. No
actionmay be taken by the practice administrator unless a bond
has been duly filed with the court.

(e) The practice administrator shall not be the attorney
representing the conserv ator.

(f) The court shall appoint the attorney nominated by the
disabled member in a writing, including but not limited to the
disabled member's will, unless the court concludes that the
appointment of the nominated person would be contrary to the
best interests of the estate or would create a conflict of interest
with any of the clients of the disabled member.

(g) The practice adminigrator shall be compensated only upon
order of the court making the appointment for his or her
reasonable and necessary services. The lav practice shall be
the source of the compensation for the practice administrator
unless the assets are insufficient, in which case, the

compensation of the practice administrator shall be charged
against the assets of the estate as a cost of administration. The
practice administrator shall also be entitled to reimbursement
of his or her costs.

(h) Upon conclusion of the services of the practice
administrator, the practice administrator shall render an
accounting and petition for its approval by the superior court
making the appointment. Upon settlement of the accounting,
the practice adminigrator shall be discharged and thesurety on
his or her bond exonerated.

(i) If the court appointing thepracti ceadministrator determines
upon petition that the disabl ed attorney has recovered hisor her
capacity to resume his or her law practice, the gopointment of
a practice administrator shall forthwith terminate and the
disabled attorney shall be restored to his or her practice.

(j) For purposes of this section, the person appointed to take
control of the practice of the disabled member shall bereferred
to as the "practice administrator” and the conservatee shall be
referred to as the "disabled member." (Added by Stats 1998,
ch. 683.)

8§2586. Court Examination of Estate Plan of a
Conservatee

(a) As used in this section, "estate plan of the conservatee"
includes, but is not limited to, the conservatee's will, any trust
of which the conservatee is the settlor or beneficiary, any
power of appointment created by or exercisable by the
conservatee, and any contract, transfer, or joint ownership
arrangement with provisionsfor payment or transfer of benefits
or interestsat theconservatee's death to another or otherswhich
the conservatee may have originated.

(b) Notwithstanding Article 3 (commencing with Section 950)
of Chapter 4 of Division 8 of the Evidence Code (lawyer- client
privilege),thecourt, initsdiscretion, may order tha any person
having possession of any document congituting all or part of
the estate plan of the conservatee shall deliver the document to
the court for examination by the court, and, in the discretion of
the court, by the attorneys for the persons who have appeared
in the proceedings under this article, in connection with the
petition filed under this article.

(c) Unlessthe court otherwise orders, no person who examines
any document produced pursuant to an order under this section
shall disclosethe contents of the document to any other person.
If that disclosure is made, the court may adjudge the person
making the disclosure to be in contempt of court.

(d) For good cause, the court may order that a document
constituting all or part of the estate plan of the conservatee,
whether or not produced pursuant to an order under this
section, shall be delivered for safekeeping to the custodian
designatedby the court. The court may imposethose conditions
it determines are appropriate for holding and safeguarding the
document. The court may authorizethe conservator to take any
action a depositor may tak e under Part 15 (commencing with
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Section 700) of Divison 2. (Added by Stats. 1990, ch. 79,
operative July 1, 1991. Amended by Stats. 1993, ch. 519.)

§2645. Attorney Guardian or Conservator,
Compensation for Legal Services Performed

(a) No attorney who is a guardian or conservator shall receive
any compensation from the guardianship or conservatorship
estate for legal services performed for the guardian or
conservator unless the court specifically approves the right to
the compensation and finds that it is to the advantage, benefit,
and best interests of the ward or conservatee

(b) No parent, child, sibling, or spouse of a person who is a
guardian or conservator, and no law partnership or corporation
whose partner, shareholder, or employee is serving as a
guardian or conservator shall receive any compensaion for
legal services performed for the guardian or conservator unless
the court specifically approves the right to the compensation
and finds that it is to the advantage, benefit, and best interests
of the ward or conservatee.

(c) This section shall not apply if the guardian or conservator
isrelated by blood or marriage to, or is a cohabiting with, the
ward or conservatee.

(d) After full disclosure of the relationships of all persons to
receive compensation for legal services under this section, the
court may, in its discretion and at any time, approve the right
to that compensation, including any time during the pendency
of any of the following orders:

(1) An order appointing the guardian or conservator.
(2) An order approving the general plan under Section 1831.

(3) An order settling any account of the guardian or
conservator.

(4) An order approving a separate petition, with notice given
under Section 2581. (Added by Stats. 1993, ch. 293.)

8§9764.Deceased Attorney—Petition forAppointment
of Practice Administrator; Notice and Hearing,
Contents,Compensation, Termination

(a) The personal representative of the estate of a deceased
attorney who was engaged in a practice of law at thetime of his
or her death or other person interested in the estate may bring
apetition for appointment of an active member of the State Bar
of California to take control of the files and assets of the
practice of the deceased member.

(b) The petition may be filed and heard on such notice that the
court determines is in the best interests of the estate of the
deceased member. If the petition alleges that the immediate
appointment of apracticead ministrator isrequiredto safeguard
the interests of the estate, the court may dispense with notice
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only if the personal representativeisthe petitioner or hasjoined
in the petition or has otherwise waived notice of hearing onthe
petition.

(c) The petition shall indicate the powers sought for the
practice administrator from the list of powers set forth in
Section 6185 of the Business and Professions Code. These
powers shall be specifically listed in the order appointing the
practice ad ministrator.

(d) The petition shdl allege the value of the assets that are to
comeunder the control of thepractice administrator, including,
but not limited by the amount of fundsin all accountsused by
the deceased member. The court shall require the filing of a
surety bond in the amount of the valueof the personal property
to be filed with the court by the practice adminigraor. No
actionmay betaken by the practiceadministrator unless abond
has been fully filed with the court.

(e) The practice administrator shall not be the attorney
representing the personal representative.

(f) The court shall appoint the attorney nominated by the
deceased member in awriting, ind uding, but notlimited to, the
deceased member's will, unless the court concludes that the
appointment of the nominated person would be contrary to the
best interests of the estate or would create a conflict of interest
with any of the clients of the deceased member.

(g) The practice administrator shall be compensated only upon
order of the court making the appointment for his or her
reasonable and necessary services. The law practice shall be
the source of the compensation for the practice administrator
unless the assets are insufficient in which case, the
compensation of the practice administraor shall be charged
against the assets of the estate as a cost of administration. The
practice administrator shall also be entitled to re mbursement
of his or her costs.

(h) Upon conclusion of the services of the practice
administrator, the practice administrator shall render an
accounting and petition for its approval by the superior court
making the appointment. Upon settlement of the accounting,
the practice ad ministrator shall be discharged and the surety on
his or her bond exonerated.

(i) For the purposes of thissection, the person appointed to take
control of the practice of thedeceased member shall bereferred
to as the "practice administrator" and the decedent shall be
referredto as the "deceased member." (Added by Stats. 1998,
ch. 682.)

§9880. Purchases or Interests Prohibited

Except as provided in this chapter, neither the personal
representativenor the personal representative'sattorney may do
any of the following:

(a) Purchase any property of theestateor any claim against the
estate, directly or indirectly.
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(b) Beinterested in any such purchase. (Added by Stats. 1990,
ch. 79, operative July 1, 1991.)

8§9881. Orders Authorizing Purchase; Requirements

Upon a petition filed under Section 9883, the court may make
an order under this section authorizing the personal
representative or the personal representative's attorney to
purchase property of the estate if all of the following
requirements are satidied:

(a) Written consent to the purchaseis signed by (1) each known
heir whose interest in the estate would be affected by the
proposed purchase and (2) each know devisee w hose interest
in the estate would be affected by the proposed purchase.

(b) The written consents are filed with the court.

(c) The purchase is shown to beto the advantage of the estate.
(Added by Stats. 1990, ch. 79, operative July 1, 1991.)

8§9882. Orders Authorizing Purchase; Will
Authorization

Upon a petition filed under Section 9883, the court may make
an order under this section authorizing the persond
representative or the personal representative's attorney to
purchase property of the estate if the will of the decedent
authorizes the personal representative or the personal
representative's attorney to purchase the property. (Added by
Stats. 1990, ch. 79, operative July 1, 1991.)

8§9883. Petitions; Confirmation of Sale; Notice of
Hearing; Orders; Conveyance

(a) The personal representative may file a petition requesting
that the court make an order under Section 9881 or 9882. T he
petition shall setforth the facts upon which the request for the
order is based.

(b) If court confirmation of the sale is required, the court may
make its order under Section 9881 or 9882 at the time of the

confirmation.

(c) Notice of the hearing on the petition shall be given as
provided in Section 1220 to all of the following persons:

(1) Each person listed in Section 1220.

(2) Each known heir whose interest in the estate would be
affected by the proposed purchase.

(3) Each known deviseewhoseinterest in the estate would be
affected by the proposed purchase.

(d) If the court is satidied that the purchase should be
authorized, the court shdl make an order authorizing the

purchase upon the termsand conditions specified in the order,
and the personal representaive may execute aconveyance or
transfer according to theterms of the order. Unless otherwise
provided in the will or inthe order of the court, the sale of the
property shall be made inthe same manner as the sal e of other
estate property of the same nature. (Added by Stats. 1990, ch.
79, operative July 1, 1991.)

89884. Purchases Pursuant to Contract

This chapter does not prohibit the purchase of property of the
estate by the personal representative or the personal
representative's attorney pursuant to acontract in writing made
during the lifetime of the decedent if the contract isone that
can be specifically enforced and the requirements of Chapter
11 (commencing with Section 9860) are satisfied. (Added by
Stats. 1990, ch. 79, operative July 1, 1991.)

§9885. Options to Purchase

This chapter does not prevent the exercise by the personal
representative or the personal representative's attorney of an
optionto purchase property of the estate given in the will of the
decedent if the requirements of Chapter 17 (commencing with
Section 9980) are satisfied. (Added by Stats. 1990, ch. 79,
operative July 1, 1991.)

§10804. Estate Attorney Acting as Personal
Representative—Court Approval of Compensation

Notwithstanding any provision in the decedent's will, a
personal representative who is an attorney shall be entitled to
receivethe personal representative'scompensation asprovided
in this part, but shall not receive compensation for servicesas
the attorney for the personal representative unless the court
specifically approves the right to the compensation in advance
and finds that the arrangement is to the advantage, benefit, and
best interests of the decedent's estae. (Added by Stats. 1990,
ch. 79, operative July 1, 1991. Amended by Stats. 1993, ch.
293; Stats. 1996, ch. 563; Stats. 2001, ch. 699.)

815642. Grounds for Removal of a Trustee
(a) A trustee may be removed in accordance with the trust
instrument, by the court on its own motion, or on petition of a

settlor, cotrustee, or beneficiary under Section 17200.

(b) The grounds for removal of a trustee by the court include
the following:

(1) Where the trustee has committed a breach of the trust.

(2) Where the trustee in insolvent or otherwise unfit to
administer the trust.

(3) Where hostility or lack of cooperation among cotrugees
impairs the ad ministration of the trust.
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(4) W here the trustee fails or declines to act.

(5) Where the trustee's compensation is excessive under the
circumstances.

(6) Where the sole trustee is a person described in
subdivision (a) of Section 21350, whether or not the person
is the transferee of a donative transfer by the transferor,
unless, based upon any evidence of the intent of the settlor
and all other facts and circumstances, which shall be made
known to the court, the court finds that it is consistent with
the settlor's intent that the trustee continue to serve and that
this intent was not the product of fraud, menace, duress or
undue influence. Any waiver by thesettlor of this provison
is against public policy and shall be void. This paragraph
shall not apply to instruments that becameirrevocable on or
before January 1, 1994. T his paragraph shall not apply if any
of the following conditions are met:

(A) The settlor is related by blood or marriage to, or is a
cohabiting with, any one or more of the trustees the person
who drafted or transcribed the ingrument, or the person
who caused the instrument to be transcribed.

(B) Theinstrument is reviewed by anindependent attorney
who (1) counsels the settlor about the nature of his or her
intended trustee designation and (2) signs and delivers to
the settlor and the designated trustee a certificate in
substantially the following form:

"CERTIFICATE OF INDEPENDENT REVIEW

(attorney's name)

have reviewed

(name of instrument)

and have counseled my dient,

(name of client)

fully and privately on the nature and legal effect of the
designation as trustee of

(name of trustee)

containedin suchinstrument. | am so disassociated from
the interest of the person named astrustee asto bein a
positionto advisemy clientimpartially and confidentially
asto the consequencesof the designation. On thebasis of
this counsel, | conclude that the designation of a person
who would othewise be abject to removal under
paragraph (6) of subdivision (b) of Section 15642 of the
Probate Codeis clearly thesettlor'sintent and such intent
is not the product of fraud, menace, duress, or undue
influence.

(Name of Attorney) (Date)"
This independent review and certification may occur

either before or after the instrument has been executed,
and if it occurs after the date of execution, the named
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trustee shall not be subject to removal under this
paragraph. Any attorney whose written engagement
signed by the client is expressly limited to the
preparation of a certificate under this subdivision,
including the prior counseling, shall not be considered
to otherwise represent the client.

(C) After full disclosure of the relationships of the
persons involved, the instrument is approved pursuant
to an order under Article 10 (commencing with Section
2580) of Chapter 6 of Part4 of Divison 4.

(7) For other good cause.

(c) If, pursuant to paragraph (6) of subdivision (b), the court
findsthat the des gnation of the trustee was not consistent with
the intent of the settlor or was the product of fraud, menace,
duress, or undueinfluence,the person being removed astrustee
shall bear all costs of the proceeding, including reasonable
attorney's fees.

(d) If the courtfinds thatthe petition for removal of the trustee
wasfiled inbad faith and that removal would be contrary to the
settlor's intent, the court may order that the person or persons
seeking the removal of the trustee bear all or any part of the
costs of the proceeding, including reasonable attorney's fees.

(e) If it appears to the court that trust property or the interests
of abeneficiary may sufferlossor injury pending a decision on
apetition for removal of atrusteeand any appellate review, the
court may, on itsown motion or on petition of a cotrustee or
beneficiary, compel the trustee whose removal is sought to
surrender trust property to a cotrustee or to a receiver or
temporary trustee. The court may also suspend the powers of
the trustee to the extent the court deems necessary.

(f) For purposes of this section, the term "related by blood or
marriage” shall include persons within the seventh degree.
(Added by Stats. 1990, ch. 79, operative July 1, 1991.
Amended by Stats. 1993, ch. 293; Stats. 1995, ch. 730.)
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§15687. Attorney Acting as Trustee—Compensation
for Legal Services Performed

(a) Notwithstanding any provision of atrust to thecontrary, a
trustee who is an attorney may receive only (1) the trustee's
compensation provided in the trust or otherwise provided in
thisarticle or (2) compensation for legal servicesperformedfor
the trustee, unless the trustee obtains approval for the right to
dual compensation as provided in subdivision (d).

(b) No parent, child, gbling, or spouse of a person who is a
trustee, and no law partnership or corporation whose partner,
shareholder, or employee is serving as a trustee shall receive
any compensation for legal services performed for the trustee
unless the trustee waives trustee compensation or unless the
trustee obtainsapproval for the right to dual compensation as
provided in subdivision (d).

(c) Thissection shall not apply if thetrusteeis related by blood
or marriage to, or is a cohabiting with, the settlor.

(d) After full disclosureof the nature of the compensation and
relationship of thetrusteeto all personsreceiving compensation
under this section, the trustee may obtain approval for dual
compensation by either of the following:

(1) An order pursuant to paragraph (21) of subdivision (b) of
Section 17200.

(2) Giving 30 days' advance written notice to the persons
entitled to notice under Section 17203. W ithin that 30-day
period, any person entitled to notice may object to the
proposed action by written notice to the trustee or by filing a
petition pursuant to paragraph (21) of subdivison (b) of
Section 17200. If the trustee receiv es this objection during
that 30-day period and if the trustee wishes dual
compensation, the trustee shall file a petition for approval
pursuant to paragraph (21) of subdivision (b) of Section
17200.

(e) Any waiver of the requirements of this section is against
public policy and shall be void.

(f) This section appliesto services rendered on or after January
1, 1994. (Added by Stats. 1993, ch. 293. Amended by Stats.
1995, ch. 730.)

§15688. Public Guardian appointed as trustee;
authorized payments

Notwithstanding any other provision of this article and the
terms of the trust, a public guardian who is appointed as a
trusteeof atrustpursuantto Section 15660.5 shall be paid from
the trust property for all of the following:

(a) Reasonable expenses incurred in theadministration of the
trust.

(b) Compensation for services of the public guardian and the
attorney of the public guardian, and for the filing and

processing services of the county clerk in the amount the court
determines isjust and reasonable.

(¢) An annual bond fee in the amount of twenty-five dollars
($25) plus one-fourth of 1 percent of the amount of the trust
assets greater than tenthousand dollars ($10,000). The amount
charged shall be deposited in the county treasury. (Added by
Stats. 1997, ch. 93.)

8§17200. Trusts—Existence of; Petitions to Appointa
Practice Administrator for a Deceased or Disabled
Member

(a) Except as provided in Section 15800, a trustee or
beneficiary of atrust may petition the court under this chapter
concerning the internal affairs of the trust or to determine the
existence of the trust.

(b) Proceedings concerning the internal affairs of a trust
include, but are not limited to, proceedings for any of the
following purposes:

(1) Determining questions of congruction of a trust
instrument.

(2) Determining the existence or nonexistence of any
immunity, power, privilege, duty, or right.

(3) Deter mining the validity of atrust provision.

(4) Ascertaining beneficiaries and determining to whom
property shall pass or be delivered upon final or partid
terminaion of the trust, to the extent the determination is
not made by the trust instrument.

(5) Settling the accounts and passing upon the acts of the
trustee, including the exercise of discretionary powers.

(6) Instructing the trustee.

(7) Compelling the trustee to report information about the
trust or account to the beneficiary, if (A) the trustee has
failed to submit a requested report or account within 60
days after written request of the beneficiary and (B) no
report or account has been made within six months
preceding the request.

(8) Granting powers to the trustee.

(9) Fixing or alowing payment of the trustee's
compensation or reviewing the reasonableness of the
trustee's compensation.

(10) Appointing or removing a trustee.

(11) Accepting the resignation of atrustee.

(12) Compelling redress of a breach of the trust by any
available remedy.
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(13) Approving ordirectingthe modification or termination
of the trust.

(14) Approving or directing the combination or division of
trusts.

(15) Amending or conforming the trust instrument in the
manner required to qualify a decedent's estate for the
charitable estatetax deduction under federal law, including
the addition of mandatory governing instrument
requirementsfor acharitable remainder trustas required by
final regulations and rulings of the United States Internal
Revenue Service.

(16) Authorizing or directing transfer of a trust or trust
property to or from another jurisdiction.

(17) Directing transfer of a testamentary trust subject to
continuing court jurisdiction from one county to another.

(18) Approving removal of a testamentary trust from
continuing court jurisdiction.

(19) Reformingor excusing compliance with the governing
instrument of an organization pursuant to Section 16105.

(20) Determining the liability of the trust for any debts of a
deceased settlor. How ever, nothing in this paragraph shall
provide standing to bring an action concerning the internal
affairsof thetrust to aperson whose only claimto the assets
of the decedent is as a creditor.

(21) Determining petitions filed pursuantto Section 15687
and reviewing thereasonabl eness of compensation for legal
services authorized under that section. In determining the
reasonableness of compensation under this paragraph, the
court may consider, together with all other relevant
circumstances, whether prior approval was obtained
pursuant to Section 15687.

(22) If a member of the State Bar of California has
transferred the economic interest of his or her practice to a
trustee and if the member is a deceased member under
Section 9764, a petition may be brought to appoint a
practice administrator. The procedures, including, but not
limited to, notice requirements, that apply to the
appointment of a practice administraor for a deceased
member shall apply to the petition brought under this
section.

(23) If a member of the State Bar of California has
transferred the economic interest of his or her practice to a
trustee and if the member is a disabled member under
Section 2468, a petition may be brought to appoint a
practice administrator. The procedures, including, but not
limited to, notice requirements, that apply to the
appointment of a practice administrator for a disabled
member shall apply to the petition brought under this
section. (Added by Stats. 1990, ch. 79. Amended by Stats.
1991, ch. 992; Stats. 1993, ch. 293; Stas. 1996, ch. 862;
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Stats. 1997, ch. 724; Stats. 1998, ch. 682; Stats. 1999, ch.
175.)

§21350. Instrument Making Donative Transfer to
Draftor of Instrument is Invalid

(@) Except as provided in Section 21351, no provision, or
provisions, of any instrument shall be valid to make any
donative transfer to any of the following:

(1) The person who drafted the instrument.

(2) A person who is related by blood or marriage to, is a
cohabiting with, or is an employee of, the person who drafted
the instrument.

(3) Any partner or shareholder of any law partnership or law
corporation in which the person described in paragraph (1)
has an ownership interest, and any employee of any such law
partnership or law corporation.

(4) Any person who has a fiduciary relationship with the
transferor, including, but not limited to, a conservator or
trustee, who transcribes the instrument or causes it to be
transcribed.

(5) A person who is related by blood or marriage to, is a
cohabiting with, or is an employee of a person who is
described in paragraph (4).

(6) A care custodian of a dependent adult.

(b) For purposes of this section, "a person who is related by
blood or marriage" to a person means all of the following:

(1) The person's gpouse or predeceased spouse.

(2) Relatives within the third degree of the person and of the
person's spouse.

(3) The spouse of any person described in paragraph (2).

Indeterminingany relationship under thissubdivision, Sections
6406, 6407, and Chapter 2 (commencing with Section 6450) of
Part 2 of Division 6 shall be applicable.

(c) For purposes of this section, theterm "dependent adult” has
the meaning set forth in Section 15610.23 of Welfare and
Institutions Code and also includes those persons who (1) are
older than age 64 and (2) would be dependent adults, within the
meaning of Section 15610.23, if they were between the ages of
18 and 64. Theterm "care custodian" has the meaning set forth
in Section 15610.17 of W elfare and Institutions Code. (Added
by Stats. 1993, ch. 293; Amended by Stats. 1995, ch730; Stats.
1996, ch. 862; Stats. 1997, ch. 724.)

§21350.5. Disqualified Person Defined

For purposes of this part, "disqualified person" means a person
specifiedin subdivigon (a) of Section 21350, but only in cases
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where Section 21351 does not apply. (Added by Stats. 1995, ch
730.)

§21351. Exemptions and Exceptions to Section 21350

Section21350 does not apply if any of the following conditions
are met:

(a) The transferor is related by blood or marriage to, or is a
cohabiting with, the transferee, or the person who drafted the
instrument. This subdivision shall retroactively apply to an
instrument that becomes irrevocable on or after July 1, 1993.

(b) Theinstrument isreviewed by an independent attorney who
(1) counselsthe client (transferor) about the nature of hisor her
intended transfer and (2) signs and deliversto the transferor
and the drafter acertificate in substantially the following form:

"CERTIFICATE OF INDEPENDENT REVIEW

(attorney's name)

have reviewed

(name of instrument)

and counseled my client,

(name of client)

on the nature of the transfer, or transfers, of property to

(name of potentially disqualified person)

contained in such ingrument. | am so disassociated from the
interest of the transferee as to be in a position to advise my
client impartially and confidentially as to the consequences
of the transfer. On the basis of this counsel, | concludethat
the transfer, or transfers, in such instrument that otherwise
might be invalid under Section 21350 of the Probae Code
are valid because such transfer, or transfers, are not the
product of fraud, menace, duress, or undue influence

(Name of Attorney) (Date)

Any attorney whose writtenengagement signed by the client
is expressly limited solely to the preparation of a certificate
under this subdivision, including the prior counseling, shall
not be considered to otherwise represent the client.

(c) After full disclosure of the relationships of the persons
involved, theinstrument isapproved pursuant to anorder under
Article 10 (commencing with Section 2580) of Chapter 6 of
Part 4 of Division 4.

(d) The court determines, upon clear and convincing evidence,
excluding the tegimony of any persondescribed in subdivision
(a) of Section 21350, that the transfer was not the product of
fraud, menace, duress, or undue influence. If the court finds
that the transfer was the product of fraud, menace, duress, or

undue influence, the disqualified person shall bear all costsof
the proceeding, including reasonable attorney's fees.

(e) Subdivision (d) shall apply only to the following
instruments:

(A) Any instrument executed by a person who was not a
resident of this state at thetime the instrument wasexecuted.

(B) Any instrument other than one making atransfer to a
person described in paragraph (1) of subdivision (a) of
Section 21350.

(C) Any instrument executed on or beforeJuly 1, 1993, by a
person who was a resident of this state at the time the
instrument was executed.

(f) The transferee is a federal, state, or local public entity, an
entity that qualifies for an exemption from taxation under
Section501(c)(3) or 501(c)(19) of the Internal Revenue Code,
or a trust holding an interest for this entity, but only to the
extent of the interest of the entity, or the trustee of this trust.
This subdivisionshall retroactively apply to an ingrument that
becomes irrevocable, on or after July 1, 1993.

(9) For purposes of this section, "related by blood or marriage
shall include persons within the seventh degree. (Added by
Stats. 1993, ch. 293. Amended by Stats. 1994, ch. 40, effective
April 19, 1994; Stats. 1995, ch 730.)

§21352. Liability for Prohibited Transfer

No personshall beliable for making any transfer pursuant to an
instrument that i s prohibited by this part unless that person has
received actual notice of the possible invalidity of the transfer
to the digqqualified personunder Section 21350 prior to making
thetransfer. A person who receivesactual notice of the possible
invalidity of atransfer prior to the transfer shall not be held
liable for failing to make the transfer unless thevalidity of the
transfer has been conclusively determined by a court. (Added
by Stats. 1993, ch. 293.)

8§21353. Failed Transfer; Disqualified Person

If atransfer fails under this part, thetransfer shall be made as
if the disqualified person predeceased the transferor without
spouse or issue, but only to the extent that the value of the
transferexceedstheintestateinterestof the disqualified person.
(Added by Stats. 1993, ch. 293. Amended by Stats. 1995, ch.
730.)

§21354. Disqualification Despite Contrary Provision

This part applies notwithstanding a contrary provison in the
instrument. (A dded by Stats. 1993, ch. 293.)

§21355. Effective Date
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This part shall apply toinstruments thatbecomeirrevocable on
or after September 1, 1993. For the purposesof this sction, an
instrument which is otherwise revocable or amendable shall be
deemed to be irrevocable if on September 1, 1993, the
transferor by reason of incapacity was unable to change the
disposition of his or her property and did not regain capacity
before the date of his or her death. (Added by Stats. 1993, ch.
293. Amended by Stats. 1995, ch. 730.)

8§21356. Periods Prescribed to Invalidate Instrument
Making Donative Transfer to Draftor

An action to establish the invalidity of any transfer described
in Section 21350 can only be commenced within the periods
prescribed in this section as follows:

(a) In case of atransfer by will, at any time after |etters are
firstissued to ageneral representative and before anorder for
final digribution is made.

(b) In case of any transfer other than by will, within the later
of three years after thetransfer becomesirrevocable or three
yearsfrom the datethe person bringing the action discovers,
or reasonably should have discovered, the facts material to
the transfer. (Added by Stats. 1995, ch. 730.)

PUBLIC CONTRACT CODE
810353.5 Legal Services Contract

(a) Any contract for legal services shall contain the following
provisions:

(1) The contractor shall agree to adhere to legal cost and
billing guidelines designated by the state agency.

(2) The contractor shall adhereto litigation plansdesignated
by the state agency.

(3) The contractor shall adhere to case phasing of activities
designated by the state agency.

(4) The contractor shall submit and adhere to legal budgets
as designated by the state agency.

(5) Thecontractor shall maintain legal mal practiceinsurance
in an amount not less than the amountdesignated by the state

agency.

(6) The contractor shall submit to legal bill audits and law
firm audits if requested by the state agency. The audits may
be conducted by employeesor designees of the state agency
or by any legal cost control providers retained by the state
agency for that purpose.

(b) A contractor may be required to submit to alegal cost and
utilization review, as determined by the state agency.

(c) Asused in this section, the following definitions apply:

(1) "Legal bill audits," means an evaluation and analysis of
thereasonablenessof particular legal billssubmitted to astate
agency for reimbursement.

(2) "Law firm audit,” means a review of law firm files
applicable to legal services provided to a state agency for a
particular time period.

(3) "Legal cost and utilization review," means a review
performed by the state agency or itslegal cost provider of the
utilizationand billing practices of acontractor for the purpose
of developing or revising guidelines to be followed
prospectively by the contractor in representing the state
agency.

(4) "Contract for legal service," shall include any contract
between a state agency and any law firm, professional
corporation, law firm partnership, or individual attorney to
perform legal work on behalf of the state agency.

(5) "Legal cost control provider,” means any corporation,
professional corporation, partnership, or sole proprietorship
which possesses the following qualifications:

(A) Maintains an office in the state.
(B) Is authorized to do business in the state.

(C) Has existed as alegal cost control provider for at
least two complete, successive years, asevidenced by
filings of tax returns.

(D) All legal cost control services are provided by
attorneys.

(E) All attorneys providing the legal cost control
services areadmitted to practice in this state.

(F) All attorneys have been admitted to practicein this
state for a minimum of five years prior to the
performance of any legal cost control services for any
state agency.

(G) Any legal cost control provider shall maintain
professional liability insurance in the amount
designated by the state agency. (Added by Stats. 1992,
ch. 734.)
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PUBLIC RESOURCES CODE
8§40432. Legal Representative

The Attorney General shall representthe board and the statein
litigation concerning affairs of the board, unless the Attorney
General represents another state agency thatis a party to the
action. In that case, the Attorney General may represent the
board with the written consent of the board and the other state
agency, the board may contract for the services of private
counsel, subject to Section 11040 of the Government Code, or
the legal counsel of the board may represent the board.
Sections11041, 11042, and 11043 of the Government Code are
not applicable to the board. (Added by Stats. 1989, ch. 1095.
Amended by Stats 2002, ch. 396, operative September 6,
2002.)

REVENUE AND TAXATION CODE

8§19276. State Bar Furnish Membership Information
to Franchise Tax Board

(a) Notwithstanding any other provision of law, the Franchise
Tax Board may require any board, as defined in Section 22 of
the Business and Professions Code, and the State Bar, the
Department of Real Estate, and the Insurance Commissioner
(hereinafter referred to as licensing board) to provide to the
Franchise Tax Board the following informationwith respectto
every licensee:

(1) Name.
(2) Addressor addresses of record.

(3) Federal employer identification number (if the entity isa
partnership) or social security number (for all others).

(4) Type of licens.
(5) Effective date of license or renewal.
(6) Expiration date of license
(7) Whether license is active or inactive, if known.
(8) W hether license is new or renewal.

(b) The Franchise Tax Board may do the following:
(1) Send a notice to any licensee failing to provide the
identification number or social scurity number as required
by subdivision (a) of Section 30 of the Business and
Professions Code and subdivision (a) of Section 1666.5 of
the Insurance Code, describing the information that was
missing, the penalty associatedwith not providingit, and that
failure to provide the information within 30 days will result

in the assessment of the penalty.

(2) After 30 days following the issuance of the notice
described in paragraph (1), assess a one hundred dollar

($100) penalty, due and payable upon noticeand demand, for
any licensee failing to provide either its federal employer
identification number (if the licenseeis a partnership) or his
or her social security number (for all others) as required in
Section 30 of the Business and Professions Code and Section
1666.5 of the Insurance Code.

(c) Notwithganding Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1 of the Government Code, the
information furnished to the Franchise Tax B oard pursuant to
Section 30 of the Busness and Professons Code or Section
1666.5 of the Insurance Code shall not be deemed to be a
public record and shall not be open to the public for inspection.
(Added by Stats. 1986, ch. 1361. Amended by Stats. 1988, ch.
1333, effective September 26, 1988.)

WATER CODE

§186. Powers of Board Necessary for Exercise of its
Duties; Employment of Legal Counsel and Other
Persons; Organization; Representation by Attorney
General

(a) The board shall have any powers, and may employ any legal
counsel and other personnel and assstance, that may be
necessary or convenient for the exercise of its duties authorized
by law.

(b) For the purpose of administration, theboard shall organize
itself, with the approval of the Governor, in the manner it
deemsnecessary properly to segregate and conduct thework of
the board. The work of the board shall be divided into at least
two divisions, known asthe Division of Water Rights and the
Division of Water Quality. The board shall appoint a chief of
each division, who shall supervise the work thereof and act as
technical adviser to the board on functions under hisor her
jurisdiction.

(c) The Attorney General shall represert the board, or any
affectedregional water quality control board, or both the board
and the regional board, and the state in litigation concerning
affairs of the board, or a regional board, or both, unless the
Attorney General represents another state agency that is aparty
to theaction. Inthat case,the Attorney General may represent
the board, the regional board, or both, with thewritten consent
of the board and the other state agency, the board may contract
for the services of private counsel to represent the board, the
regional board, or both, subject to Section 11040 of the
Government Code, or the legd counsel of the board may
represent the board, the regional board, or both. Sections
11041, 11042, and 11043 of the Government Code are not
applicable to the board. The legd counsel of the board shall
advise and furnish legal services, except representation in
litigation, to theregional boards upon their request. (Formerly
8196 added by Stats. 1956, ch. 52. Renumbered to 8186 by
Stats. 1957, ch. 1932. Amended by Stats. 1967, ch. 284; Stats.
1969, ch. 482; Stats. 1971, ch. 794; Stats. 2002, ch. 396,
operative September 6, 2002.)
WELFARE AND INSTITUTIONS CODE
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§11350.6. Enforcement of Support Obligations;
Notice to Licensing Boards and Obligor; Judicial
Review; Duration of Section

(a) Asused in this section:

(1) “Applicant” means any person applying for issuance or
renewal of alicense.

(2) “Board” means any entity specified in Section 101 of the
Business and Professions Code, the entities referred to in
Sections 1000 and 3600 of the Business and Professions
Code, the State Bar, the Department of Real Estate, the
Department of Motor Vehicles, the Secretary of State, the
Department of Fish and Game, and any other state
commission, department, committee, examiner, or agency
that issues a license, certificate, credential, permit,
registration, or any other authorization to engage in a
business, occupation, or profession, or to the extent required
by federal law or regulations, for recreational purposes. This
term includes all boards, commissions, departments,
committees, examiners, entities, and agencies that issue a
license, certificate, credential, permit, registration, or any
other authorization to engage in a business, occupation, or
profession. The failure to specifically name a particular
board, commission, department, committee, examiner, entity,
or agency thatissues alicense, certificate, credential, permit,
registration, or any other authorization to engage in a
business, occupation, or profession, does not exclude that
board, commissi on, department, committee, examiner, entity,
or agency fromthisterm.

(3) “Certified list” meansa list provided by the local child
support agency to the State Department of Social Servicesin
which the local child support agency verifies, under penalty
of perjury, that the names contained therein are support
obligors found to be out of compliance with a judgment or
order for support in acase being enforced under Title IV-D
of the Social Security Act.

(4) “Compliance with a judgment or order for support”
means that, asset forthin a judgment or order for child or
family support, the obligor is no more than 30 calendar days
in arrearsin making payments in full for current support, in
making periodic payments in full, whether court ordered or
by agreement with the local child support agency, on a
support arrearage, or in making periodic payments in full,
whether court ordered or by agreement with the local child
support agency, on a judgement for reémbursement for
public assistance, or has obtained a judicial finding that
equitable estoppel as provided in statute or case law
precludes enforcement of the order. The local child support
agencies are authorized to use this section to enforce orders
for spousal support only when thelocal child support agency
is also enforcing arelated child support obligation owed to
the obligee parent by the same obligor, pursuant to Sections
11475.1 and 11475.2.

(5) “License” includes membership in the State Bar, and a
certificate, credential, permit, registration, or any other
authorization issued by a board that allows a person to
engage in abusiness, occupation, or profession, or to operate
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a commercial motor vehicle, including appointment and
commission by the Secretary of State as a notary public.
“License” also includes any driver's license issued by the
Department of Motor Vehicles, any commercial fishing
license issued by the D epartment of Fish and Game, and to
the extent required by federal law or regulations, any license
used for recreational purposes. This term includes all
licenses, certificates, credentials, permits, registrations, or any
other authorization issued by a board that allows a person to
engage in a business, occupation, or profession. The failure
to specifically name a particular type of license, certificate,
credential, permit, registration, or other authorization issued
by a board that allows a person to engage in a business,
occupation, or profession, does not exclude that license,
certificate, credential, permit, registration, or other
authorization from this term.

(6) “Licensee” means any person holding a license,
certificate, credential, permit, registration, or other
authorization issued by a board, to engage in a business,
occupation, or profession, or acommercial driver's license as
defined in Section 15210 of the Vehicle Code, including
appointment and commission by the Secretary of State as a
notary public. "Licenseé' also means any person holding a
driver's license issued by the Department of Motor Vehicles,
any person holding acommercial fishing licenseissued by the
Department of Fishand Game, and to the extent required by
federal law or regulations, any person holding alicense used
for recreational purposes. This term includes all persons
holding alicense, certificate, credential, permit, registration,
or any other authorization to engage in a business,
occupation, or profession, andthe failure to gpecifically name
a particular type of license, certificate, credential, permit,
registration, or other authorization issued by a board does not
exclude that person from this term. For licenses issued to an
entity that isnot anindividual person, “licensee” includesany
individual who is either listed on the license or who qualifies
[for] the license.

(b) Thelocal child support agency shall maintain alist of those
persons included in a case being enfor ced under Title IV-D of
the Social Security Act against whom a support order or
judgment has been rendered by, or registered in, acourt of this
state, and who are not in compliance with that order or
judgment. The local child support agency shall submit a
certified list with the names, social security numbers, and last
known addresses of these persons and the name, address, and
telephone number of the local child support agency who
certified thelist tothe State Department of Social Services. The
local child support agency shall verify, under penalty of
perjury, that the persons listed are subject to an order or
judgment for the payment of support and that these persons are
not in compliance with the order or judgment. The local child
support agency shall submit to the State Department of Social
Services an updated certified list on a monthly basis.

(c) The State Department of Social Servicesshall consolidate
thecertified listsreceived fromthelocal child support agencies
and, within 30 calendar days of receipt, shall providea copy of
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the consolidated list to each board which is responsible for the
regulation of licenses, as specified in thissection.

(d) On or before November 1, 1992, or as soon thereafter as
economically feasible, as determined by the State Department
of Social Services, all boards subject to this section shall
implement procedures to accept and process the list provided
by the State Department of Social Services, in accordance with
this section. Notwithstanding any other provision of law, all
boardsshall collect social security numbersfromall applicants
for the purposes of matching the names of the certified list
provided by the State Department of Social Services to
applicants and licensees and of responding to requests for this
information made by child support agencies.

(e) (1) Promptly afterreceiving the certified consolidatedlist
from the State Department of Social Services and prior
to the issuance or renewal of a license, each board shall
determine whether the applicant is on the most recent
certified consolidated list provided by the State
Department of Social Services. The board shall have the
authority to withhold issuanceor renewal of thelicense of
any applicant on the list.

(2) If an applicant isonthelist, the board shall immediately
serve notice as specified in subdivision (f) on theapplicant
of the board's intent to withhold issuanceor renewal of the
license. The notice shall be made personally or by mail to
the applicant’s last known mailing address on file with the
board. Service bymail shall becomplete in accordancewith
Section 1013 of the Code of Civil Procedure.

(A) The board shall issue atemporary license valid for a
period of 150 daysto any applicant whose nameison the
certified list if the applicant is otherwise eligible for a
license.

(B) Except as providedin subparagraph (D), the 150-day
timeperiodfor atemporary license shall not be extended.
Except as provided in subparagraph (D), only one
temporary license shall beissued during aregular license
term and it shall coincide with the first 150 days of that
license term. As this paragraph applies to commercial
driver's licenses, "license term" shdl be deemedto be 12
months from the date the application fee is received by
the Department of Motor Vehicles. A license for the full
or remainder of the license term shall be issued or
renewed only upon compliance with this section.

(C) In the event that a license or application for alicense
or the renewal of a license is denied pursuant to this
section, any funds paid by the applicant or licensee shall
not be refunded by the board.

(D) This paragraph shall apply only in the case of a
driver's license, other thanacommercial driver'slicense.
Upon the request of the local child support agency or by
order of the court upon a showing of good cause, the
board shall extend a 150-day temporary license for a
period not to exceed 150 extra days.

(3) (A)The State Department of Social Servicesmay, when
it is economically feasible for the department and the
boards to do so as determined by the department, in
cases where the department is aware that certain child
support obligorslisted on the certified lists have been
out of compliancewith ajudgment or order for support
for more than four months, provide a supplemental list
of these obligors to each board with which the
department has an interagency agreement to implement
this paragraph. Upon request by the department, the
licensesof these obligorsshall be subject to suspension,
provided that the licenses would not otherwise be
eligible for renewal within six months from the date of
the request by the department. The board shall have the
authority to suspend the license of any licensee on this
supplemental list.

(B) If alicensee is on a supplemental list, the board
shall immediately serve notice as specified in
subdivision (f) on the licensee that his or her license
will be automatically suspended 150 days after notice
is served, unless compliance with this section is
achieved. The notice shall be made personally or by
mail to thelicensee's last known mailing addresson file
with the board. Service by mail shall be complete in
accordance with Section 1013 of the Code of Civil
Procedure.

(C) The 150-day notice period shall not be extended.

(D) In the event that any license is suspended pursuant
to this section, any funds paid by the licensee shall not
be refunded by the board.

(E) This paragraph shall not apply to licenses subject to
annual renewal or annual fee.

(f) Notices shall be developed by each board in accordance
with guidelines provided by the State Department of Social
Services and subject to approval by the State Department of
Social Services. The notice shall include the address and
telephone number of the local child support agency who
submitted the name on the certified lig¢, and shall emphasize
the necesdty of obtaning a release from that local child
support agency office as a condition for the issuance, renewal,
or continued valid status of alicense or licenses.

(1) In the case of applicants not subject to paragraph (3) of
subdivision (e), the notice shall inform the applicant that
the board shall issue a temporary license, as provided in
subparagraph (A), of paragraph (2) of subdivision (e), for
150 calendar daysif the applicant is otherwise eligible and
that upon expiraion of that time periodthe license will be
denied unless the board has received a release from the
local child support agency who submitted the name on the
certified list.

(2) In the case of licensees named on a supplemental list,
the notice shall inform the licensee that his or her license
will continue in its exiging status for no more than 150
calendar days from thedate of the mailing or service of the
noticeand thereafter will besuspended indefinitely unless,

104 WELFARE AND INSTITUTIONS CODE



RELATED STATUTES REGARDING DISCIPLINE OF ATTORNEYS
AND DUTIESOF MEMBERSOF THE STATE BAR OF CALIFORNIA

during the 150-day notice period, the board has received a
release from the local child support agency who submitted
the name on the certified list. Additionally, thenotice shall
inform the licensee that any license suspended under this
sectionwill remain so until the expiration of the remaining
license term, unless the board receives arelease along with
applications and fees, if applicable, to reinstate the license
duringthe license term.

(3) The notice shall also inform the applicant or licensee
that if an application is denied or a license is suspended
pursuant to this section, any funds paid by the applicant or
licensee shall not be refunded by the board. The State
Department of Social Services shall also develop a form
that the applicant shall use to request areview by thelocal
child support agency. A copy of thisform shall be included
with every notice sent pursuant to this subdivision.

(9) (1) Eachlocal child support agency shall maintain review
procedures consistent with this section to allow an
applicantto havetheunderlyingarrearage and any relevant
defensesinvestigated, to provide anapplicant information
on the process of obtaining a modification of a support
order, or to provide an applicant assistance in the
establishment of a payment schedule on arrearages if the
circumstances so warrant.

(2) It isthe intent of the Legidature that a court or local
child support agency, when determining an appropriate
payment schedule for arrearages, base its decision on the
facts of the particular case and the priority of payment of
child support over other debts. The payment schedule shall
also recognize that certain expenses may be essential to
enable an obligorto be employed. Therefore, inreachingits
decision, the court or the local child support agency shall
consider both of these goals in setting a payment schedule
for arrearages.

(h) If theapplicant wishes to challenge the submission of his or
her name on the certified list, the applicant shall make atimely
writtenrequest for review on the form specified in subdivision
(f) to the local child support agency who certified the
applicant's name. The local child support agency shall, within
75 days of receipt of the written request, inform the applicant
in writing of its findings upon completion of the review. The
local child support agency shall immediately send arelease to
the appropriate board and the applicant, if any of the following
conditions are met:

(1) The applicant isfound to be in compliance or negotiates
an agreement with the local child support agency for a
payment schedule on arrearages or reimbursement.

(2) Theapplicant hassubmitted arequest for review, but the
local child support agency will be unable to complete the
review and send notice of itsfindingsto theapplicant within
75 days. This paragraph applies only if the delay in
completing the review process is not the result of the
applicant'sfailureto actinareasonable, timely, and diligent
manner upon receiving notice from theboard that hisor her
nameison thelist.

January 2003

(3) The applicant hasfiled and served arequest for judicial
review pursuant to this section, but a resolution of that
review will not be made within 150 days of the date of
serviceof notice pursuarnt to subdivision(f). Thisparagraph
appliesonly if the delay in completing the judicial review
process is not the result of the applicant’s failure to act in
a reasonable, timely, and diligent manner upon receiving
the local child support agency’s notice of its findings.

(4) The applicant has obtained a judicial finding of
compliance as defined in this section.

(i) An applicant isrequired to act with diligence in responding
to notices from the board and the local child support agency
with therecognition that the temporary license will lapse or the
license suspension will go into effect after 150 days and that
thelocal child support agency and, where appropriate,the court
must have time to act within that period. An applicants delay
in acting, without good cause, which directly results in the
inability of thelocal child support agency to complete areview
of the applicant's request or the court to hear the request for
judicial review within the 150-day period shall not constitute
the diligence required under this section which would justify
the issuance of arelease.

(i) Except as otherwise provided in this section, thelocal child
support agency shall not issue a release if the applicant isnot
in compliance with thejudgment or order for support. Thelocal
child support agency shall notify the applicant in writing that
the applicant may, by filing an order to show cause or notice of
motion, request any or all of the following:

(1) Judicial review of the local child support agency’s
decision not to issue a release.

(2) A judicial determination of compliance.
(3) A modification of the support judgment or order.

The notice shall also contain the name and address of the court
in which the applicant shall file the order to show cause or
notice of motion and inform the applicant that his or her name
shall remain on thecertified list if the applicant does not timely
request judicial review. The applicant shall comply with all
statutes and rules of court regarding orders to show cause and
notices of motion.

Nothing in this section shall be deemed to limit an applicant
from filing an order to show cause or notice of motion to
modify a support judgment or order or to fix a payment
schedule on arrearages accruing under a support judgment or
order or to obtain a court finding of compliance with a
judgment or order for support.

(k) The request for judicial review of the local child support
agency’s decision shall state the grounds for which review is
requested and judicial review shall be limited to those stated
grounds. The court shall hold an evidentiary hearing within 20
calendar days of the filing of the request for review. Judicial
review of the local child support agency's decision shdl be
limited to a determination of each of the following issues:
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(1) Whether there is a support judgment, order, or payment
schedule on arrearages or reimbursement.

(2) Whether the petitioner is the obligor covered by the
support judgment or order.

(3) Whether the support obligor is or is not in compliance
with the judgment or order of support.

(4) The extent to which the needs of the obligor, taking into
account the obligor’s payment history and the current
circumstances of both the obligor and obligee, warrant a
conditional release as described in this subdivision.

The requestfor judicial review shall be served by the applicant
upon the local child support agency who submitted the
applicant’s nameon the certified list within seven calendar days
of the filing of the petition. The court has the authority to
uphold the action, unconditionally release the license, or
conditionally release the license.

If the judicial review resultsin a finding by the court that the
obligor is in compliance with the judgment or order for
support, the local child support agency shall immediately send
arelease in accordance with subdivision (h) to the appropriate
board and the applicant. If the judicial review results in a
finding by the court that the needs of the obligor warrant a
conditional release, the court shall make findings of fact stating
the basis for the release and the payment necessary to satisfy
the unrestricted issuance or renewal of the license without
prejudice to a later judicial determination of the amount of
support arrearages, including interest, and shall specify
payment terms, compliance with which are necessary to allow
the release to remain in effect.

(I) The State Department of Social Services shall prescribe
release formsfor use by local child support agencies. When the
obligor isin compliance, the local child support agency shall
mail to the applicant and the appropriate board arel ease stating
that the applicant is in compliance. The receipt of a release
shall serve to notify the applicant and the board that, for the
purposes of this section, the applicant isin compliance with the
judgment or order for support. Any board that has received a
release from the local child support agency pursuant to this
subdivision shall process the release within five business days
of its receipt.

If the local child support agency determines subsequent to the
issuance of a release that the applicant is once again not in
compliance with a judgment or order for support, or with the
termsof repayment as described in this subdivigon, the local
child support agency may notify the board, the obligor, and the
State Department of Social Servicesin aformat prescribed by
the State Department of Social Services that the obligor is not
in compliance.

The State Department of Social Services may, when it is
economically feasible for the department and the boards to
develop an automated process for complying with this
subdivision, notify the boards in a manner prescribed by the
department, that the obligor is once again not in compliance.
Upon receipt of this notice, theboard shall immediately notify

the obligor on a form prescribed by the department, that the
obligor’s license will be suspended on a specific date, and this
date shall be no longer than 30 days from the date the formis
mailed. The obligor shall be further notified that the license
will remain suspended until a new release is issued in
accordance with subdivision (h). Nothing in this section shall
be deemed to limit theobligor from seeking judicial review of
suspension pursuantto the procedures described insubdivision

(K).

(m) The State Department of Social Services may enter into
interagency agreements with the state agencies that have
responsibility for the administration of boards necessary to
implement this section, to the extentthat it is cost-effective to
implement this section. These agreements shall providefor the
receipt by the other state agencies and boardsof federal funds
to cover that portion of costs allowable in federal law and
regulation and incurred by the state agencies and boards in
implementingthissection. Notwithstanding any other provision
of law, revenue generated by aboard or state agency shall be
used to fund the nonfederal share of costsincurred pursuant to
this section. These agreements shall provide that boards shall
reimburse the State Department of Social Services for the
nonfederal share of costs incurred by the department in
implementing thissection. Theboardsshall reimburse the State
Department of Social Servicesfor thenonfederd shareof costs
incurred pursuant to this section from moneys collected from
applicants and licensees.

(n) Notwithstanding any other provision of law, in order for the
boards subject to this section to be reimbursed for the costs
incurred in administering its provisions, the boards may, with
the approval of the appropriate department director, levy onall
licensees and applicants a surcharge on any fee or fees
collected pursuant to law, or, alternatively,with the approval of
the appropriate department director, levy on the applicantsor
licensees named on the certified list or supplemental list, a
special fee.

(0) The process described in subdivision (h) shall constitute the
sole administrative remedy for contesting the issuance of a
temporary license or the denial or suspension of alicense under
this section. The procedures specified in the administrative
adjudication provisions of the Administrative Procedure Act
(Chapter 4.5 (commencing with Section 11400) and Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code) shall not apply to the denial,
suspension, or failureto issue or renew alicenseor theissuance
of atemporary license pursuant to this section.

(p) In furtherance of the public policy of increasing child
support enforcement and collections, on or before November
1, 1995, the State Department of Social Servicesshall make a
report to the Legidature and the Governor based on data
collected by the boards and the local child support agency in a
format prescribed by the State Department of Social Services.
The report shall contain all of the following:
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(1) Thenumber of delinquent obligorscertified by local child
support agencies under this section.

(2) The number of support obligors who also were applicants
or licensees subject to thissection.

(3) The number of new licenses and renewals that were
delayed, temporary licenses issued, and licenses suspended
subject to this section and the number of new licenses and
renewals granted and licenses reinstated following board
receipt of releasesas provided by subdivision (h) by May 1,
1995.

(4) The costs incurred in the implementation and
enforcement of this section.

(9) Any board receiving an inquiry as to the licensed status of
an applicant or licensee who has had a license denied or
suspended under this section or has been granted a temporary
license under this section shal respond only that the license
was denied or suspended or the temporary license was isued
pursuant to this section. Information collected pursuant to this
section by any state agency, board, or department shall be
subject to the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of
Division 3 of the Civil Code).

(r) Any rules and regulations issued pursuant to this section by
any state agency, board, or department may be adopted as
emergency regulations in accordance with the rulemaking
provisions of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part1 of Dividon 3 of
Title 2 of the Government Code). The adoption of these
regulations shall be deemed an emergency and necessary for
the immediate preservation of the public peace, health, and
safety, or general welfare. The regulations shall become
effective immediately upon filing with the Secretary of State.

(s) The State Department of Social Services and boards, as
appropriate, shall adopt regulationsnecessary toimplement this
section.

(t) The Judicial Council shall develop the forms necessary to
implement this sction, except as provided in subdivisions (f)
and (1).

(u) The release or other use of information received by a board
pursuant to this section, except as authorized by this section, is
punishable as a misdemeanor.

(v) The State Board of Equalization shall enter into interagency
agreements with the State D epartment of Social Services and
the Franchise Tax Board thatwill require the State Department
of Social Services and the Franchise Tax Board to maximize
the use of information collected by the State Board of
Equalization, for child support enforcement purposes, to the
extent it is cost-effective and permitted by the Revenue and
Taxation Code.
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(w) (1) The suspension or revocation of any driver's
license, including acommercial driver s license, under
this section shall not subject the licensee to vehicle
impoundment pursuant to Section 14602.6 of the
Vehicle Code.

(2) Notwithstanding any other provision of law, the
suspension or revocation of any driver’s license,
including a commercial driver's license, under this
section shall not subject the licensee to increased costs
for vehicleliability insurance.

(x) If any provision of this section or the application thereof to
any person or circumstanceis held invalid, that invalidity shall
not affect other provisions or applications of this section which
can be given effect without theinvalid provision or application,
and to this end the provisionsof this sction are severable.

(y) All rightsto administrativeand judicial review afforded by
this section to anapplicant shall also be afforded to alicensee.
(Added by Stats. 1992, ch. 50. Amended by Stats. 1994, ch.
906; Stats 1995, ch. 938; Stats. 1996, ch. 756, operative July
1, 1997; Stats. 1999, ch. 652.)

§15610.17 Care Custodian

"Care custodian" means an admini strator or an employee of any
of the following public or private facilities or agencies, or
persons providing care or services for elders or dependent
adults, including members of the support staff and maintenance

staff:

(a) Twenty-four-hour health facilities, as defined in Sections
1250, 1250.2, and 1250.3 of the Health and Safety Code.

(b) Clinics.

(c) Home health agencies.

(d) Agencies providing publicly funded in-home supportive
services, nutrition services, or other home and
community-based sup port services.

(e) Adult day health care centers and adult day care.

(f) Secondary schools that serve 18- to 22-year-old dependent
adults and postsecondary educational institutions that serve
dependent adults or elders.

(9) Independent living centers.

(h) Camps.

(i) Alzheimer's Disease day care resource centers.

(j) Community carefacilities as defined in Section 1502 of the
Health and Safety Code, and residential care facilitiesfor the
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elderly, as defined in Section 1569.2 of the Health and Safety
Code.

(k) Respite care facilities.
(I) Foster homes.

(m) Vocational rehabilitation facilities and work activity
centers.

(n) Designated area agencies on aging.

(0) Regional centers for persons with developmental
disabilities.

(p) State Department of Social Servicesand State Department
of Health Services licensing divisions.

(g) County welfare departments.

(r) Offices of patients' rights advocates and clients' rights
advocates, including attorneys.

(s) The office of the long-term care ombudsman.

(t) Offices of public conservators, public guardians, and court
investigators.

(u) Any protection or advocacy agency or entity that is
designated by the Governor to fulfill the requirements and
assurances of the following:

(1) The federal Developmental Disabilities Assistance and
Bill of Rights Act of 2000, contained in Chapte 144
(commencing with Section 15001) of Title 42 of the United
States Code, for protection and advocacy of the rights of
persons with developmental disabilities.

(2) The Protection and Advocacy for the Mentally Il
Individuals Act of 1986, as amended, contained in Chapter
114 (commencing with Section 10801) of Title 42 of the
United States Code, for the protection and advocacy of the
rights of persons with mental illness.

(v) Humane societies and animal control agencies.
(w) Fire departments.

(x) Offices of ervironmental health and building code
enforcement.

(y) Any other protective, public, sectarian, mental health, or
private assigance or advocacy agency or person providing
health services or social servicesto elders or dependent adults.
(Added by Stats. 1994, ch. 594. Amended by Stats. 1998, ch.
946; Stats. 2002, ch. 54.)

§15610.30 Financial Abuse of Elder or Dependent
Adult

(a) "Financial abuse" of an elder or dependent adult occurs
when a person or entity does any of the following:

(1) Takes, secretes appropriates, or retains real or personal
property of an elder or dependent adult to a wrongful use or
with intent to defraud, or both.

(2) Assists in taking, secreting, appropriating, or retaining
real or personal property of an elder or dependent adult to a
wrongful use or with intent to defraud, or both.

(b) A person or entity shall be deemed to have taken, secreted,
appropriated, or retained property for awrongful useif, among
other things, the person or entity takes, secretes, appropriates
or retains possession of property in bad faith.

(1) A person or entity shall be deemed to have acted in bad
faith if the person or entity knew or should have known that
the elder or dependent adult had theright to have the pro perty
transferred or made readily available to the elder or
dependent adult or to his or her representative.

(2) For purposes of this section, a person or entity should
have known of a right specified in paragraph (1) if, on the
basis of the information received by the person or entity or
the person or entity' s authorized third party, or both, it is
obvious to a reasonable person that the elder or dependent
adult has aright specified in paragraph (1).

(c) For purposes of this section, "representative” means a
person or entity that is either of the following:

(1) A conservator, trustee, or other representativeof the estate
of an elder or dependent adult.

(2) An attorney-in-fact of an elder or dependent adult who
acts within the authority of the power of attorney. (Added by
Stats. 1994, ch. 594. Amended by Stats. 1997, ch. 724; Stats.
1998, ch. 946; Stats. 2000, ch. 442.)
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§15657.1. Attorney’s Fees; Factors

The award of attorney's fees pursuant to subdivision (a) of
Section 15657 shall be based on all factorsrelevantto thevalue
of the services rendered, including, but not limited to, the
factors set forth in Rule 4-200 of the Rules of Professional
Conduct of the State Bar of California, and all of the following:

(@) The value of the abuse-related litigation in terms of the
quality of life of the elder or dependent adult, and the results
obtained.

(b) Whether the defendant took reasonable and timely stepsto
determine the likelihood and extent of liability.

(c) The reasonableness and timeliness of any written offer in
compromise made by a party to theaction. (Added by Stats.
1991, ch. 774. Amended by Stats. 1994, ch. 594.)
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